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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  0, 13, 73, 74, 83 

[Docket  No.  20817;  FCC  81>266] 

Radio  Operator  Licensing  Program 

agency:  Federal  Communications 

Commission. 

action:  Final  rule. 

summary:  The  Commission  will  no 
longer  conduct  examinations  for,  or 
continue  to  issue,  the  Radiotelephone 
First  Class  Operator  License.  The 
Commission  authorizes  individuals 
holding  any  class  of  commercial 
operator  license,  including  the 
Restricted  Radiotelephone  Operator 
Permit,  but  excluding  the  Marine  Radio 
Operator  Permit,  to  install,  maintain, 
repair,  and  technically  supervise  AM, 

FM,  and  TV  broadcast  transmitting 
equipment  and  FM  and  TV  broadcast 
transmitting  equipment.  This  action  will 
result  in  a  significant  savings  to  the 
public  by  the  elimination  or  regulatory 
requirements  which  are  no  longer 
necessary  or  appropriate.  The 
Commission  will  institute  a  new  license 
to  be  called  the  General  Radiotelephone 
Operator  License  to  be  issued  to 
individuals  who  hold  current 
Radiotelephone  First  Class  and  Second 
Class  Operator  Licenses,  upon  renewal, 
and  to  future  applicants  for  what  was  in 
the  Radiotelephone  Second  Class 
Operator  License. 

EFFECTIVE  DATE*.  August  7, 1981. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  O.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 
John  W.  Reiser,  Policy  and  Rules, 
Broadcast  Bureau,  Federal 
Communications  Commission, 
Washington,  D.C.  20554,  (202)  632-  ‘ 
9660; 

Vernon  P.  Wilson,  or  Jay  B.C.  Jackson, 

Jr.,  Regional  Services,  Field 
Operations  Bureau,  Federal 
Communications  Commission, 
Washington,  D.C.  20554,  (202)  632- 
7240. 

SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  an  inquiry  relating  to 
the  Commission’s  Radio  Operator 
Licensing  Program,  Docket  No.  20817, 
FCC  81-266.  Fourth  Report  and  Order 
(Proceeding  Terminated). 

Adopted:  June  16, 1981. 

Released:  July  8, 1981. 

By  the  Commission; 

I.  Introduction 

1.  On  August  18, 1980,  the  Commission 
released  the  Further  Notice  of  Proposed 


Rule  Making  [Further  Notice),  ‘  F.C,C. 
80-481,  45  Fed.  Reg.  54778  (August  18. 
1980),  in  which  we  proposed  to 
discontinue  issuance  of  new  and 
renewed  First  Class  Radiotelephone 
Operator  licenses,  and  to  eliminate  the 
requirement  for  licensing  by 
examination  of  operators  who  install, 
maintain,  repair,  and  technically 
supervise  the  operation  of  transmitting 
equipment  at  all  AM,  FM,  and  TV 
broadcast  stations,  and  TV  and  FM 
broadcast  translator  stations.  In  that 
notice,  the  Commission  also  proposed  to 
modify  the  Commission’s  rules  to  allow 
individuals  performing  any  technical 
duty  at  such  broadcast  stations  to  hold 
any  class  of  commercial  license, 
including  the  Restricted  Radiotelephone 
Operator  Permit.®  Approximately  1,500 
formal  and  informal  comments  and 
seven  reply  comments  were  received. 
The  comments  are  detailed  and 
discussed  below.® 


'  Consideration  of  the  Further  Notice  is  part  of  an 
ongoing  proceeding  concerned  with  a  review  of 
Commission  licensing  of  radio  operators  in  all 
services,  broadcast  and  non-broadcast,  herein 
directed  primarily  to  the  radiotelephone  operator 
class.  This  proceeding  begafi  with  the  Notice  of 
Inquiry  released  June  7, 1976,  F.C.C.  76-748, 41  Fed, 
Reg.  22981  (June  8, 1976),  and  with  the  Notice  of 
Proposed  Rule  Making,  released  August  4, 1977, 
F.C.C.  77-528, 42  Fed.  Reg.  40939  (August  12, 1977). 
The  First  Report  and  Order  reduced  the  requirement 
for  duty  operators  at  AM  and  FM  broadcast 
stations,  except  those  AM  stations  with  critical 
directional  antennas,  to  those  holding  any  class  of 
commercial  operator  license,  including  the 
Restricted  Permit,  in  heu  of  the  Radiotelephone 
Third  Class  Operator  Permit  Endorsed  for  Broadcast 
Operation.  (Released  January  S,  1979,  F.C.C  78-871, 
44  Fed.  Reg.  1733  (January  8. 1979),  70  F.CC.  2d  2371 
(1979)).  The  Second  Report  and  Order  authorized 
TV  and  directional  AM  stations  to  employ  any  class 
of  operator  for  routine  operations,  provid^  the 
stations  employ  at  least  one  First  Class  operator, 
and,  collaterally,  reduced  the  requirement  to  employ 
a  “Chier’  First  Class  operator  from  full-time  to 
whatever  less  than  full-time  the  licensee  determined 
was  necessary  to  maintain  station  compliance  with 
this  Commission's  technical  standards.  (Released 
November  16, 1979,  F.C.C.  79-721,  44  Fed  Reg.  66816 
(November  21, 1979).)  The  Third  Report  and  Order 
abolished  the  Radiotelephone  Third  Class  Operator 
Permit.  Where  safety  considerations  or  terms  of 
international  agreement  dictate  a  exmtinuing  need 
for  licensed  operators,  in  the  main  for  radio 
operators  aboard  Great  Lakes  freighters  and  certain 
charter  fishing  vessels,  the  Marine  Radio  Operator 
Permit  was  instituted  in  place  of  the  Third  Class 
Permit.  (Released  August  7, 1980,  F.C.C.  80-416, 46 
Fed.  Reg.  52154  (August  6, 1980).) 

‘The  Restricted  Permit  is  obtained  without 
examination.  In  lieu  therof,  the  applicant  is  required 
to  certify  in  writing  to  a  declaration  that  states  the 
applicant  has  need  for  the  requested  permit;  can 
receive  and  transmit  spoken  messages  in  English; 
can  keep  at  least  a  rough  written  log  in  English  or  in 
some  other  language  that  can  be  readily  translated 
into  English;  is  familiar  with  the  treaties,  laws,  and 
rules  and  regulations  governing  the  authority 
granted  under  the  requested  permit;  and 
understands  it  is  his  or  her  responsibility  to  keep 
currently  familiar  with  all  such  provisions.  (47 
U.S.C.  §  13.22(h)  (Supp.  1981).) 

’Comments  solicited  by  the  Further  Notice  were 
due  November  14, 1980  and  reply  comments 


2.  Based  on  the  complete  record  in  this 
jn'oceeding,  including  voluminous 
comments  and  reply  comments,  and  the 
final  report  of  the  Broadcast  Tradeoff 
Study,  prepared  by  the  Communications 
Technology  Group  of  the  Electronics 
Technology  Laboratory  at  the  Georgia 
Institute  of  Technology,^  the 
Commission  concludes  that  it  is  in  the 
public  interest:  to  eliminate  the  First 
Class  Radiotelephone  Operator  license; 
to  institute  a  new  General 
Radiotelephone  Operator  license  to 
issue  to  current  holders  of  First  Class 
and  Second  Class  licenses,  upon 
renewal,  and  to  new  applicants  who 
pass  an  examination  covering  the  same 
subject  matters  currently  included  in  the 
examination  for  the  Second  Class 
license:  to  allow  persons  who  hold  any 
class  of  commercial  license,  including 
the  Restricted  Radiotelephone  Operator 
Permit,  but  excluding  the  Marine  Radio 
Operator  Permit,®  to  perform  all 
technical  duties  at  broadcast  stations; 
and  to  reiterate  that  the  broadcast 
station  licensee  bears  the  ultimate 
responsibility  for  all  aspects  of  station 
operations. 

n.  Summary  of  Cmnments  and  Reply 
Comments 

An  Overview  of  the  Comments 

3.  Although  there  was  a  large  volume 
of  comments,  the  majority  were  quite 
brief,  and  few  commenters,  whether  in 
favor  of  or  opposed  to  the  proposed 
elimination  of  the  First  Class  license, 
provided  analytical  or  documentary 
support  for  their  positions.  The 
preponderance  of  comments  were  one 
page  letters  from  holders  of  either  the 
First  Class  or  Second  Class  license, 
who,  in  general,  were  opposed  to  any 


December  15, 1980.  In  response  to  a  petition  filed  by 
Bob  Johnson  of  Manhattan  Beach,  California,  these 
dates  were  extended  to  December  5, 1980  and 
January  5, 1981,  respectively.  (F.C.C.  01703,  45  Fed. 
Reg.  79518  (December  1, 1980).) 

’R.  W.  Rice,  et  al.  Georgia  Tech  Project  A-2073, 
Contract  FCC-0243,  March  1979.  The  study  is 
available  for  public  inspection  at  the  FCC  Library, 
and  in  the  public  file  of  this  proceeding  in  the 
Commission’s  Public  Reference  Room,  at  1919  M 
Street,  N.W.,  Washington,  D.C.  20554. 

’The  Marine  Radio  Operator  Permit  is  intended 
to  meet  the  requirements  of  safety  or  international 
agreement  for  radio  operators  aboard  Great  Lakes 
freighters  and  certain  charter  fishing  vessels.  The 
material  covered  by  the  requisite  examination 
pertains  exclusively  to  radio  operation  in  the 
maritime  services.  See,  discussion  at  the  Third 
Report  and  Order,  F.C.C.  80-416, 45  Fed.  Reg.  52154 
(August  6, 1980).  In  order  to  discourage  broadcast 
tedmicians  from  applying  for  the  Marine  Permit 
solely  for  the  purpose  of  acquiring  another 
credentiaL  and  one  that  is  in  fact  irrelevant  to 
broadcasting,  we  will  not  allow  possession  of  that 
permit  to  fulfill  the  licensing  requirement  for 
individuals  performing  technical  duties  at  broadcast 
stations. 
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change  in  current  Commission  licensing 
procedures. 

4.  The  Further  Notice,  at  paragraph  13, 
asked  for  comments  and  evidence  on 
two  key  questions: 

A.  Does  FCC  examination  of  operators  who 
perform  transmitter  installation,  service,  and 
maintenance,  and  who  train  and  instruct 
lower  grade  operators,  contribute  to  the 
operation  of  broadcast  stations  within  FCC 
technical  standards? 

If  the  answer  is  “no,"  then  it  is  not  in  the 
public  interest  to  require  examinations  since 
they  impose  costs  but  do  not  provide 
beneHts. 

If  the  answer  is  “yes^  ’  then  ask  question 
“B." 

B.  Are  there  other  forces — including 
competitive  market  forces,  the  Commission’s 
technical  rules  and  standards,  and  sanctions 
against  errant  stations — that  can  effectively 
assure  that  broadcast  stations  will  be 
operated  within  the  FCC's  technical 
standards  without  the  need  for  examinations? 

If  the  answer  is  “yes,"  then  the 
examinations  represent  a  costly  and 
unnecessary  restriction  that  is  not  in  the 
public  interest. 

If  the  anwer  is  “no,"  then  continuing  the 
examination  of  operators  would  be  in  the 
public  interest,* 

Most  commenters  did  not  address  these 
two  basic  questions.  Many  of  those  who 
did,  tended  to  state  arguments  without 
furnishing  evidence  supporting  the  bases 
for  their  judgments,  A  few  commenters 
did  provide  some  documentary  support 
for  their  positions  on  the  pertinent 
issues  raised  in  the  Further  Notice. 

These  substantive  comments  were 
closely  divided  between  those  favoring 
and  those  opposing  elimination  of  the 
First  Class  license  requirement.  Among 
the  commenters  who  favored 
elimination  were:  the  National 
Association  of  Broadcasters  (NAB); 
National  Telecommunications  and 
Information  Administration  (NTIAJ: 
National  Radio  Broadcasters 
Association  (NRBA);  ABC,  Inc,;  CBS. 

Inc.;  Forward  Communications 
Corporation;  and  Broadcast  Station 
Licensees.'' Among  the  commenters  who 
opposed  elimination  were:  The  Society 
of  Broadcast  Engineers  (SBE);  National 
Public  Radio  (NPR):  NBC,  Inc.; 
Metromedia,  Inc.;  National  Federation  of 
Community  Broadcasters  (NFCB); 
National  Association  of  Educational 
Broadcasters  (NAEB);  Associated 
Public-Safety  Communications  Officers. 
Inc.  (APCO);  Knight-Ridder 
Broadcasting,  Inc.  (Knight-Ridder);  the 
National  Association  of  Broadcast 
Employees  and  Technicians,  AFL-CIO 


*45  Fed.  Reg.  54778  (August  16. 1960). 

'  “Broadcast  Station  Licensees”  is  a  group  of  66 
broadcast  station  licensees,  representing 
approximately  110  broadcast  stations,  who  fointly 
submitted  comments  and  reply  comments. 


(NABET);  the  Association  for  Broadcast 
Engineering  Standards,  Inc.  (ABES);  and 
the  Land  Mobile  Communications 
Section,  Communications  Division, 
Electronic  Industries  Association  (EIA). 

Comments  Critical  of  the  Proposals 

5.  Most  of  the  arguments  presented  by 
commenters  opposed  to  elimination  of 
the  First  Class  license  fell  into  four 
general  categories: 

(1)  that  the  First  Class  license  is 
statutorily  required; 

(2)  that  without  the  First  Class 
licensing  procedure,  there  will  be  a 
reduction  in  signal  quality,  an  increase 
in  interference,  and  a  decrease  in  public 
and  worker  safety; 

(3)  that  if  the  current  examination  is 
not  effective,  a  modibed  Commission 
licensing  procedure  could  be  developed 
that  would  be  effective;  and 

(4)  that  potential  alternatives  to  the 
FCC  administered  first  class  licensing 
procedure  would  less  well  serve  the 
public  interest. 

In  addition,  many  commenters  raised 
issues  that  were  not  pertinent  to  this 
proceeding,  concerning  second  class 
licenses. 

6.  SBE  was  foremost  among  the 
several  commenters  who,  based  on  their 
reading  of  the  Communications  Act  of 
1934  (the  Act)  and  its  legislative  history, 
challenged  the  Commission’s  statutory 
authority  to  eliminate  the  First  Class 
operator  license.*  SBE  cites  Section  318 
of  the  Act  as  well  as  draft  language,  and 
actual  language  from  the  Radio  Act  of 
1927  to  support  its  contention  that 
Congress  recognized  “the  importance  of 
a  substantive  license  for  the  operator  of 
a  broadcast  transmitter."  *  According  to 
SBE,  the  fact  that  Section  318  explicitly 
prohibits  the  Commission  from  waiving 
the  license  requirement  in  the  case  of 
“stations  for  which  licensed  operators 
are  required  for  safety  purposes  [and] 
stations  engaged  in  broadcasting,”  is 
evidence  that  substantive  licensing  is 
statutorily  required.  SBE  cites  Section  20 
of  the  Radio  Act  of  1927,  which  states 
that: 

The  actual  operation  of  all  transmitting 
apparatus  in  any  radio  station  for  which  a 
station  license  is  required  by  this  Act  shall  be 
carried  on  only  by  a  person  holding  an 
operator’s  license  issued  hereunder.'** 

In  addition,  SBE  cites  draft  language 
that  was  never  included  in  the  Radio 
Act  to  the  effect  that: 

An  operator’s  license  shall  be  issued  only 
to  a  person  who,  in  the  judgment  of  the 


*SBE  comments  at  3-6.  See,  also.  Metromedia 
comments  at  3. 

•Id  at  3-4. 

'■’The  Radio  Act  of  1927,  ch.  169. 44  Stat.  1162 
(February  23. 1927). 


Secretary  of  Commerce  is  proBoient  in  the 
use  and  operation  of  radio  apparatus.'* 

7.  Commenters  critical  of  the  proposed 
rulemaking  raised  a  number  of 
arguments  in  support  of  their  contention 
that  elimination  of  the  First  Class 
license  would  result  in  unqualified 
persons  being  assigned  to  technical 
operations,  to  the  detriment  of 
broadcast  quality.  Although  these 
commenters  did  not  provide  substantive 
evidence  that  this  would  occur,  some 
did  recount  anecdotes  or  impressions 
that,  to  them,  indicated  that  station 
owners  or  managers  would  hire 
unqualiHed  technical  employees.  There 
were  two  basic  arguments  raised:  (1) 
station  owners  or  managers  would  have 
incentives  that  might  not  coincide  with 
performance  within  the  Commission’s 
technical  rules,  whereas  Commission 
examined  First  Class  licensees  currently 
act  independently  of  their  employers  to 
provide  a  brake  on  such  behavior;  and. 

(2)  station  owners  or  managers  do  not 
have  the  technical  expertise  necessary 
to  hire  technical  employees  on  their 
own,  and  therefore  require  Commission 
licensing  procedures  to  help  screen 
applicants.  In  general,  holders  of  First 
Class  licenses  made  the  fust  argument, 
station  owners  or  managers  made  the 
second. 

8.  A  comment  by  NA^T  is  exemplary 
of  the  first  argument 

It  has  been  our  experience  over  the  past 
forty  or  more  years  that  the  First  Phone 
License  holders  working  in  the  Broadcast 
Industry  have  been,  and  still  are.  as  a  9XNip. 
the  people  most  interested  in  the 
maintenance,  by  their  employers,  of  the 
FCC’s  standards.  Many  cases  can  be 
documented  when  the  licensed  operator  was 
the  only  one  concerned  with  the 
Commission’s  rules.  The  station  licensee 
often  is  more  concerned  with  staying  on  the 
air  than  in  strict  compliance  with  die  rdes. 
This  organization  has  experienced  a  number 
of  discipline  cases  where  employers  have 
sought  to  punish  licensed  operators  for  their 
refusal  to  continue  operations  which  were 
not  permitted  by  the  rules.  Protecting  the 
FCC’s  Operator  License  holders  in  those 
cases,  at  least  became  our  job  because  there 
was  no  mechanism  within  the  FCC  to  afford 
that  kind  or  protection.'* 

9.  The  sentiments  of  the  NABET 
comment  were  echoed  by  a  number  of 
other  commenters.  Several  commenters 
suggested  that  although  broadcasters 
want  to  maintain  the  highest  quality  for 
their  own  signals,  they  may  be  less 
concerned  about  causing  interference  (in 
excess  of  Commission  standards)  that 
adversely  affects  others.  According  to 
these  commenters.  licensed  operators 


"67  Cong.  Rea  5573  (1926). 
"Comments  of  NABET  at  1-Z. 
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would  protect  the  public  from  such 
interference  either  because  they  fear  the 
loss  of  a  hard-earned  license  or 
because  of  the  pride  instilled  by 
possession  of  such  a  license.'* 

10.  Steve  Huff,  the  chief  engineer  for  a 
Kentucky  radio  station,  cited  an  alleged 
history  of  technical  violations  at  his 
station  that  he  claims  is  indicative  of 
what  would  happen  under  a  delicensed 
regime: 

[let]  me  give  just  one  example  of  what 
happens  when  a  First  Class  Operator  is  not 
employed  at  a  broadcast  facility  or,  for  that 
matter,  is  employed  on  a  contract  basis. 

Please  bare  |sic|  in  mind,  the  situation  listed 
below  would  be  much  nwre  common  if  First 
Class  Operators  were  not  required  at  all. 

Although  it  doesn't  seem  possible,  the 
station  that  1  work  for  hasn't  been  inspected 
by  the  Coipmission  since  1975.  During  the 
1975  inspection,  this  station  was  cited  for 
(among  four  full  pages  of  violations)  inability 
to  raise  or  lower  transmitter  power  from  the 
remote  control  point.  At  that  time, 
management  filed  a  reply  which  stated  that 
all  points  of  violation  had  been  corrected. 
These  conditions  however,  they  [sic]  were 
not. 

'  Several  months  later,  the  remote  control 
unit  was  hit  by  lightening  [sic].  It  was  never 
replaced. 

When  I  joined  the  station  in  1978,  these 
problems  still  existed.  The  station  maintained 
an  engineer  "on  paper”  only.  I  took  over  as 
Chief  Engineer  in  June  of  1980. 1  immediately 
repaired  the  modulation  monitor  which  had 
been  defective  for  over  two  years.  I  then 
approached  management  about  funds  (100 
dollars)  to  buy  a  used  remote  contrtd  unit  and 
was  refused.  1  then  used  my  own  funds  to 
buy  parts  and  construct  a  'home  brew'  unit  1 
did  so  in  order  to  make  the  station  legal  and 
thus  protect  my  license. 

This  example  should  serve  to  demonstrate 
that  instead  of  de-regulating  radio  and 
removing  the  necessity  of  having  a  First  Class 
Operator  on  contract  the  regulations  should 
be  modified  to  require  a  First  Class  Operator 
on  duty  any  time  the  transmitter  is  on.  This 
shojdd  apply  to  all  stations.’* 

11.  A  number  of  commenters  argued 
that,  particularly  for  small  broadcast 
stations,  owners  and  managers  lack  the 
technical  expertise  to  make  hiring 
decisions  without  the  help  of  the  FCC 
First  Class  licensing  procediu^.  Two 
commenters  succinctly  articulated  this 
view.  Clifford  W.  Smith,  general 
manager  of  KREK  Radio,  Brestow, 
Oklahoma,  claimed: 

[most]  broadcasting  station  managers  are  not 
engineers  and  one  of  the  few  ways  we  have 
of  determining  competence  of  technicians  is 
by  narrowing  the  Held  to  those  holding  a  First 
Class  Radiotelephone  License.  At  least  First 
Class  Rediotelephone  license  holders  have 
had  to  learn  something  of  the  Rules  and 


'’£g..  SBE  comments  at  11. 

'*See.  e.g.,  NBC.  Inc.  comments  at  4;  EIA 
comments  at  2. 

Comments  of  Steve  HuH  at  1. 


Regulations  governing  broadcasting  as  well 
as  electronics  in  order  to  pass  the  test. 

While  the  current  First  Class  Operator 
license  examination  may  fail  to  accurately 
measure  technical  competence  in  some  areas. 

I  feel  that  it  does  measure  competence  in 
many  necessary  areas  and  that  the  First 
Class  Radiotelephone  Operator  License 
requirement  is  necessary  in  helping 
broadcasters  maintain  a  high  degree  of 
competence  in  persons  performing  technical 
duties  at  broadcast  stations.'* 

In  a  similar  vein,  Stephen  C.  Saltier, 
president  of  WSCP,  ^laski.  New  York, 
stated: 

Although  I  consider  myself  a  competent 
manager,  I  have  never  achieved  a  proHciency 
in  the  technical  abilities  required  to  maintain 
this  station's  equipment  and  comply  with 
FCC  engineering  niles.  Therefore.  1  would  be 
responsible  for,  but  unable  to  judge,  the 
qualifications  of  an  applicant  for  employment 
as  engineer.  That  is  not  to  say  that  all  First 
Class  license  holders  are  qualiHed,  but  that 
by  virtue  of  their  license,  I  know  they  have 
been  required  to  study  and  comprehend  those 
regulations  and  procedures  of  which  I  have 
little  knowledge.” 

The  common  denominator  in  most  such 
comments  is  that  despite  the  fact  that 
the  current  examination  procedure  apd 
possession  of  a  First  Class  license  does 
not  assure  technical  competence  to 
install,  maintain,  repair,  and  operate 
broadcast  equipment,  possession 
nonetheless  represents  a  minimum 
threshhold  level  of  knowledge  that  helps 
managers  or  owners  make  hiring 
decisions.  As  Metromedia  indicated  in 
its  comments: 

Over  time,  the  possession  of  the  First  Class 
Ticket  has  proven  to  be  a  very  useful  device 
for  management,  unsophisticated  in  the 
technical  aspects  of  broadcasting,  to  screen 
applicants  for  engineering  positions.  And, 
while  possession  of  a  First  Class  ticket  is  no 
guarantee  that  the  applicant  is  adept  in  repair 
and  maintenance  work,  it  does  indicate  that 
the  individual  has  a  least  a  passing 
knowledge  of  the  Commission’s  Rdes  and 
Regulations  and  its  Standards  of  Good 
Engineering  practice.” 

12.  ABES  alleges  that: 

. . .  stations  in  small  markets  are  in  a 
relatively  poor  position  to  attract  technicians 
with  adequate  formal  training  and  are  ill- 
equipped  to  provide  effective  on-the-job 
training.  Many  such  small  town  stations  do 
not  have  a  hi^ly  skilled  technician  in  full 
time  employment,  but,  rather,  have  had  to 
rely  on  the  contract  services  of  parttime 
technicians  who  serve  a  number  of  similar 
licensees.  Such  stations  will,  we  fear,  be 
caught  in  the  paradoxical  position  of  having 
to  comply  with  the  Commission’s  technical 
requirements  while  unable  to  attract 


Comments  of  Clifford  W.  Smith  at  1. 

”  Comment  of  Stephen  C.  Sattler  at  1. 
"Metromedia  comments  at  1-2.  See,  also,  SBE 
comments  at  0;  NPR  comments  at  1,  B.i  Knight- 
Ridder  comments  at  3;  ABES  comments  at  3-4. 


sufficiently  skilled  personnel  to  insure  such 
compliance.  In  this  context,  we  fear  that  the 
possibility  of  greater  Commission  emphasis 
on  in-depth  field  inspections  [Further  Notice, 
Paragraph  24),  when  coupled  with  the  relaxed 
Operator  requirements  proposed  herein,  will 
not  result  in  better  compliance  with  the 
technical  rules,  but,  rather,  will  only  produce 
more  Official  Notices  of  Violations, 
forfeitures,  renewal  hearings  and  lost 
licenses.  We  do  not  think  that  it  is  fair  for  the 
Commission  to  place  small  market  stations  in 
such  a  position.  *•  *• 

13.  A  number  of  commenters 
acknowledged,  the  imperfection  of  the 
current  First  Class  licensing  procedure, 
but  nonetheless  argued  that  some 
licensing  procedure  was  necessary, 
citing  the  driver’s  license  as  an 
analogy.^'  SBE  provided  the  most 
complete  version  of  this  argument 

The  First  Class  Radiotelephone  License  is 
closely  analogous  to  the  driver’s  license.  The 
examination  required  for  either  license  is  not 
designed  to  be  the  last  word  on  a  person’s 
ability  to  operate  a  high-power  broadcast 
transmitter  or  a  high-powered  automobile. 

Still,  both  insthimentalities  are  potentially 
dangerous  and  can  be  operated  in  a  manner 
as  to  cause  problems  for  the  operator  and  the 
public.  No  one  would  contend  that  the 
driver’s  license  test  should  be  eliminated 
because  it  keeps  certain  people  finm  driving, 
or  because  the  driver's  examination  does  not 
test  one’s  ability  to  drive  under  every  one  of 
the  infinite  number  of  driving  situations  in 
whidi  one  may  find  himself  or  herself. 

Rather,  it  provides  to  the  state  the  asswanoe 
that  that  person  has  exhibited  threshold 
qualifications  indicating  that  he  or  she  knows 
the  basics  of  driving  safely  and  the  rules  of 
the  road,  upon  whi^  other  drivers  may 
reasonably  rely.  After  that  one’s  driving 
record  can  be  used  as  a  litmus  for  evaluation 
of  his  or  her  ability." 

14.  Two  allegations  were  made  that 
the  elimination  of  the  First  Class  license 
would  imperil  worker  or  public  safety. 
SBE  argued  that  broadcast  stations 
employ  high  voltage  equipment  that, 
when  mishandled,  can  and  has  resulted 
in  electrocution  or  serious  injury. 
According  to  SBE: 

Although  broadcast  equipment  is  usually 
provided  with  interlocks  that  disconnect  high 
voltage  sources  when  cabinets  are  opened,  it 
is  no  difficult  task  to  defeat  interlocking 
circuits,  and  in  fact  they  frequently  are 
defeated  for  servicing  the  equipment. 
Abandonment  of  even  the  basic  knowledge  ot 
electrical  circuits  that  an  operatw  must 
acquire  in  connection  with  examination  for  a 
First  Class  operator’s  license  would  increase 


"  ABES  comments  at  4-5. 

"The  Commission's  consideration  of  greater  in- 
depth  field  inspection,  referenced  by  ABES,  is 
included  at  the  Notice  of  Proposed  Rule  Making, 
F.CC  80-327. 45  Fed.  Reg.  47444  (July  15, 1980).  and 
is  independent  of  the  instant  action. 

'  "See,  e.g..  Metromedia  comments  at  Z  NPR 
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manyfold  the  likelihood  of  electrocution  of 
operating  personnel.^ 

15.  According  to  Metromedia: 

The  proposal  under  consideration  also  has 
very  serious  public  safety  overtones.  If  an  FM 
transmitter  is  not  properly  adjusted,  it  can 
cause  interference  to  Federal  Aviation  air 
navigation  facilities.  And,  while  we  have  no 
statistics  to  support  the  point,  some  of  our 
engineering  personnel  have  been  informed 
that  this  is  occurring  more  frequently,  despite 
the  fact  that  new  transmitters  are  far  more 
stable." 

16.  Many  commenters  argued, 
sometimes  based  on  the  driver’s  license 
analogy,  that  the  appropriate 
Commission  action  would  not  be  to 
eliminate,  but  rather  to  modify  the  First 
Class  license  examination,  in  order  to 
make  it  a  better  measure  of  practical 
technical  ability.  Virtually  all 
commenters  recognized  the  impossibility 
of  the  Commission  implementing  a 
hands-on  test  using  actual  broadcast 
equipment.  As  one  alternative,  NBC  and 
NPR  recommended  the  development  of 
several  levels  of  license  examinations  to 
cover  different  levels  of  expertise  and 
responsibility.*®  However,  neither  NBC 
nor  NPR  explained  how  these  various 
examinations  could  be  so  constructed  as 
to  measure  practical  operator 
capabilities. 

17.  Several  commenters  recommended 
that  the  Commission  retest  current  First 
Class  holders,  or,  perhaps,  re-establish 
service  records,  in  order  to  make 
possession  of  the  license  more 
meaningful.  NPR  argued  that,  in  order  to 
assure  that  operators  keep  pace  with 
advancing  technology  and  revised 
regulations,  the  examination  be  required 
of  renewal  applicants  as  well  as  of 
original  applicants.*®  APCO  stated  that 
in  its  comments  at  the  initial  Notice  of 
Proposed  Rule  Making  in  this 
proceeding  it  suggested  changes: 

(1)  to  require  a  retest  on  renewal  for  any 
licensee  who  could  not  certify  that  he  was 
regularly  employed  as  a  technician  during  at 
least  three  of  the  five  years  for  which  the 
license  was  effective,  and 

(2)  to  require  the  licensed  technician  to 
certify  that  he  had  examined  a  valid  station 
license  for  the  station." 

By  implication,  APCO  recommended 
that  same  approach  for  the  particular 
case  of  the  First  Class  licensee.  SBE 
suggests  that  the  operator's  service 
record  be  maintained  on  the  back  of  the 
license  (as  was  done  until  1952}, 
notations  to  be  made  by  the  employing 
station,  in  order  to  chronicle  the 
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operator’s  experience  and  to  provide  a 
convenient  list  of  references.®* 

18.  There  were  also  a  number  of 
miscellaneous  comments  to  the  effect 
that  a  non-licensing  regime  would  have 
other  drawbacks.  For  example,  APCO 
was  concerned  that  in  the  absence  of 
federal  licensing,  a  hodge-podge  of  non- 
uniform  state  licensing  requirements 
would  be  implemented.®*  APCO  did  not 
explain  what,  if  any,  adverse  public 
interest  consequences  would  result.*® 
Several  arguments  were  made  that  if  the 
industry  or  a  station  took  it  upon  itself 
to  implement  a  voluntary  licensing 
program,  there  might  arise  problems  of 
discrimination  against  minorities  **  or 
antitrust  violations.**  ABES  fears  that  in 
the  absence  of  the  license,  individuals 
lacking  minimum  qualifications  could 
allege  discrimination  if  not  hired: 

.  .  .  ABES  fears  that  unqualified  persons  will 
seize  upon  any  eventual  action  eliminating 
the  First  Class  operator  requirement  as  a 
basis  for  alleging  that  broadcast  licensees 
unfairly  and  unlawfully  discriminate  when 
they  insist  that  applicants  for  technical 
positions  possess  at  least  minimum  technical 
qualifications  ®* 

19.  SBE  and  ABES  indicated  that 
eliminating  the  requirement  for  First 
Class  operators,  and  maintaining  the 
ultimate  responsibility  for  station 
operations  with  the  station  licensee, 
placed  an  unfair  onus  on  broadcasters.** 

20.  SBE  asserts  that: 

It  has  been  the  collective  experience  of  the 
members  of  the  Society  that  there  has  been  a 
marked  increase  in  the  number  of  technical 
violations  since  the  Conunission  deleted  the 
requirements  of  full-time  First  Class 
Operators.  Allowing  Third  Class  Operators  to 
be  in  charge  of  routine  operations  has  not  led 
to  better  technical  compliance  with  the 
Commission’s  rules.  In  general,  it  is  SBE's 
belief  that  further  deregulation  of  operator 
requirements  will  undoubtedly  lead  to  a 
sharp  increase  in  the  number  of  violations  of 
the  Commission’s  technical  standards.  This 
in  turn  will  lead  to  the  need  for  more 
Commission  enforcement  personnel  and  more 
Congressional  appropriation;  ultimately  the 
public  will  be  the  loser.*® 

NABET  also  suggested  that  any 
Commission  cost  savings  from 
elimination  of  the  First  Class  license 
procedure  would  be  more  than  offset  by 


“  SBE  comments  at  12. 

“APCO  comments  at  4-5. 

“Radio  communication,  since  its  inception  and 
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increased  FCC  Field  Operations  Bureau 
monitoring  costs  necessitated  by  more 
violations.**  SBE  suggested  that  the 
costs  of  administering  a  First  Class 
license  could  be  recouped  by  charging  a 
license  fee.*® 

21.  Numerous  First  Class  licensees 
commented  on  the  ignominy  of  being 
“down-graded”  from  First  Class  to  . 
Second  Class  license  holders.**  Richard 
E.  Feams  of  Hollywood.  California,  felt 
that  “the  crushing  blow  to  dedicated 
citizens  who  have  respected  their 
profession,  and  their  government,  is  the 
humiliation  of  returning  a  Second  Class 
License  for  a  renewal  of  a  First”** 

22.  Finally,  there  were  a  number  of 
comments  concerning  the  impact  of 
elimination  of  the  First  Class  license  on 
private  employment  contracts  that 
currently  base  salary  levels  on 
possession  of  the  license,  and  a  number 
of  comments  concerned  with 
substantive  changes  in  Second  Class 
licensing  requirements.  The  former 
concern  is  an  issue  between  private' 
parties,  that  could  be  readily  resolved 
by  substituting  experience  or  oUict  non¬ 
governmental  standards  for  the  current 
standards  and,  therefore,  is  not  relevant 
to  the  public  interest  considerations 
herein.  The  latter  concern  is  misdirected 
to  the  instant  prodeeding,  which 
contemplates  and  effects  only  an 
editorial  chemge  with  regard  to  the 
Second  Class  license.  The  substantive 
issues  herein  involve  the  First  Class 
license  only. 

Comments  Supportive  of  the  Proposal 

23.  The  arguments  made  by 
commenters  in  support  of  elimination  of 
the  First  Class  license  fell  broadly  into 
three  categories: 

(1)  The  First  Class  examination  fails 
to  adequately  measure  technical 
competence; 

(2)  Technological  advances, 
signiHcant  other  Commission  regulation, 
and  marketplace  forces  combine  to 
render  operator  licensing  unnecessary; 
and, 

(3)  Ineffectual  operator  licensing 
imposes  unwarranted  costs  on  station 
licensees,  particularly  in  small  markets. 

24.  On  one  point,  there  is  complete 
agreement  between  commenters  who 
favor  elimination  of  the  First  Class 
license  and  commenters  who  oppose 
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elimination:  The  current  First  Class 
examination  is  an  inadequate  measure 
of  practical  technical  competence. 
Typical  are  the  comments  of  the  NRBA: 

...  the  Commission’s  operator  requirements, 
particularly  insofar  as  they  relate  to  First 
Class  Operators,  assume  not  only  a 
familiarity  with  the  technical,  theoretical 
concepts  involved,  but  also  a  firm  working 
knowledge  of  the  actual  electronic  hardware. 
While  a  written  exam,  such  as  is  presently 
offered  may  test  an  individual's  grasp  of  the 
theories,  it  cannot  test  his  or  her  ability  to 
diagnose  and  cure  ailing  transmission 
equipment  or  make  sure  that  smoothly 
functioning  equipment  will  stay  that  way.*** 

W.  Floyd  Hawkins,  President  at  KVRC 
of  Edinburg,  Texas,  described  a 
situation  related  by  many  broadcasters: 

Over  the  years  we  have  had  in  our  employ, 
“tickets”  [First  Class  licensees]  which 
fulfilled  FCC  rules  and  regulations,  but  we 
did  not  permit  them  to  touch  anything.  We 
have  always  relied  on  competent  engineers, 
with  proven  ability  to  actually  maintain  all 
technical  equipment.  We  have  even  had 
problems  with  "tickets”  tampering  with 
equipment  to  the  detriment  to  the  signal  and 
operation  of  the  station.  Truly,  a  little 
knowledge  can  be  dangerous  at  times.”*' 

Although  the  First  Class  examination 
requires  some  familiarity  with 
electronics  theory,  many  broadcasters 
commented  that  any  reliability  in  that 
regard  is  severely  compromised  by  the 
existence  of  memory  schools.  For 
example,  the  NAB  commented  that: 

[tjhe  relative  value  of  the  examination  as  an 
instrument  capable  of  testing  an  applicant's 
knowledge  of  radio  technology  has  been 
diminished  due  to  the  emergence  of  First 
Class  License  “schools”  designed  simply  to 
•  coach  applicants  on  how^o  pass  the  exam.'^ 

25.  Numerous  commenters  note  the 
impracticability  of  designing  and 
implementing  a  truer  test  of  operator 
technical  skills.  The  NRBA  argues  that: 

...  the  only  way  to  test  for  'hands-on'  ability 
is  to  offer  a  ‘hands-on’  exam.  But  the  cost, 
particularly  in  terms  of  time  and  el^ort, 
necessary  to  carry  out  individualized  'hands- 
on'  testing  would  be  staggering,  and  the 
process — if  one  could  be  devised — would 
probably  be  so  slow  that  the  operator 
licensing  system  would  break  down.”  ** 

28.  Earl  Hawkins,  manager  of  KNEU, 
Roosevelt,  Utah,  notes  succinctly  that: 
*'[a]  first  class  license  does  not  an 
Engineer  make.”  **  Station  licensees 
must  rely  ultimately  on  operators  with 
proven  technical  abilities.  ABC  echoes 


'"NRBA  comments  at  2.  See,  also  ABC  comments 
at  2;  NTIA  comments  at  5. 
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comments  of  the  many  broadcasters 
who  find  that: 

[pjrior  experience  and,  to  a  lesser  degree, 
education  is  the  best  indicator  of  a  person's 
ability  to  repair  and  adjust  a  transmitter— not 
some  paper  testing  process.'* 

27.  The  commenters  made  several 
arguments  to  the  effect  that  operator 
licensing  is  no  longer  necessary 
regulation.  The  NAB  traces  the  history 
of  radio  operator  regulation  to  the 
nascent  state  of  radio  communications 
in  the  maritime  service,  when  “early 
radio  transmitting  equipment  was  very 
unstable  and  unreliable,  requiring 
frequent  routine  maintenance  and 
constant  adjustment  to  avoid 
interference."  **1116  development  of 
reliable  and  high-performance 
transmitting  equipment  has  obviated  the 
need  for  unremitting  operator  attention 
and  adjustment.  The  NAB  also 
comments  that: 

Although  very  powerful  transmitters  often 
are  used  in  contemporary  broadcast  stations, 
these  devices  possess  a  superlative  record  of 
non-interference.  Current  technology  has 
made  it  possible  for  persons  of  limited 
technical  training  to  take  basic  meter 
readings  and  to  perform  simple  adjustments 
to  maintain  proper  operation.  Only  in  case  of 
major  complications  is  there  need  for  a  highly 
specialized  technician." 

The  comments  are  replete  with 
examples  of  stations  that  operate  well 
with  basically  non-technical  personnel, 
and  the  occasional  services  of  an 
outside  contract  engineer  for  major 
maintenance  or  repair, 

28.  Robert  Locke,  a  First  Class 
licensee  from  Allentown,  New  Jersey, 
argues  that  elimination  of  the  First  Class 
license  will  have  a  negligible  effect  on 
the  broadcast  industry,  “since  it  has 
always  been  the  [station]  licensee's 
responsibility  to  make  sure  his 
equipment  was  operating  properly  and 
within  required  FCC  parameters.”'* Mr. 
Locke’s  essential  argument  is  repeated 
often  throughout  the  comments.  The 
NAB  lists  the  following  of  the  “several 
layers  of  ‘redundant’  regulations”  that 
are  used  “in  whole  or  in  part,  to  insure  a 
licensee’s  compliance  with  technical 
standards”:'* 

— Station  License  Applications 
— Renewal  of  Station  Licenses 
— ^Periodic  Monitoring 
— Field  Inspections 

— Station  Technical  Logs,  Records,  and 

Reports 

— Periodic  Technical  Measurements 


"ABC  comments  at  2.  See  also,  NAB  reply 
comments  at  3. 
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— ^Routine  Inspections  by  Station  Personnel 
— Licensing  of  Technicians  for  Maintenance 
and  Inspection 

—Type  Acceptance  of  Transmitting 
Equipment 

—Type  Approval  of  Monitoring  Equipment 
— Extensive  Specific  Technical  Regulations  “ 

NTIA  comments  that  both  operator 
licensing  and  operating  standards 
incumbent  on  the  station  licensee  under 
threat  of  sanction: 

...  go  to  the  same  goals  of  assuring  signal 
quality  and  noninterference.  .  .  .  Inspecting 
and  monitoring,  for  example,  are  probably 
the  most  effective  means  of  assuring 
compliance  with  technical  rules  and 
regulations." 

29.  The  NRBA  chides  the  Commission 
for  not  viewing  the  economic  self- 
interest  of  broadcasters  as  possibly  the 
most  signifrcant  force  to  render  the 
licensing  of  operators  expendable: 

After  all  is  said  and  done,  a  licensee's 
economic  viability  is  dependent  upon  its 
broadcast  signal.  It  is  therefore  in  the 
individual  licensee's  interest  to  see  to  it  that 
its  signal  is  maintained  in  the  best  possible 
fashion  by  the  best  possible  people.  It  is  only 
in  doing  this  that  a  broadcaster  can 
effectively  compete  in  the  marketplace.** 

The  NAB,  in  agreement,  notes  that: 

Broadcasters  are  in  business  to  maximize 
profits  and  to  minimize  costs.  The  incentives 
to  avoid  Commission  forfeiture  for  non- 
compliance  with  relevant  technical  standards 
and  to  maximize  profits  via  a  strong  and 
clear  signal  serve  to  foster  the  goals  of 
quality,  noninterfering  service.*® 

Marketplace  competition  among  the 
10,000-plus  broadcasting  stations  and 
between  broadcasting  and  other 
communications  media,  is  cited  by 
several  commenters  as  the  underlying 
incentive  to  maintain  signal  quality.  The 
NRBA  argues  that: 

Competition  generated  among  those 
[broadcast]  stations — provides  a  self¬ 
regulating  mechanism  for  the  industry.  This 
mechanism ...  is  effective  with  respect  to 
the  actual  technical  operation  of  each  station, 
providing  competitive  pressure  to  maintain  a 
high  level  of  performance.*' 

As  alleged  by  NTIA,  “signal  quality  can 
and  does  have  a  real  effect  on  the 
selection  of  program  sources  by  an 
audience.”*® 

30.  Numerous  parties  commented  that 
the  First  Class  operator  requirement 
imposes  unnecessary  costs  on  station 
licensees,  subjecting  small-market 
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broadcasters  to  a  particularly  onerous 
burden.  The  Foward  Group  argued  that 
costs  to  station  licensees  result  “from  a 
requirement  that  they  hire  only  from  a 
restricted  pool  of  persons  possessing  a 
Commission  license."^  Such  costs  are 
unnecessary,  according  to  ABC,  because 
the  licensing  program  “may  be  largely 
redundant  as  well  as  ineffective.””  W. 
Floyd  Hawkins  of  KURV  addresses  the 
problem  this  way: 

We  have  in  our  employ  a  “ticket”  which 
fulfills  FCC  rules  and  regulations,  but  we  also 
have  a  contract  engineer  who  does  all  of  our 
maintenance.  There  is  no  way  as  a  licensee 
that  I  will  permit  my  “ticket"  to  do  anything 
other  than  post  his  or  her  license  for 
fulfillment  of  the  law.  .  .  .  The  cost  of 
maintaining  a  “ticket”  could  be  put  to  better 
use  in  serving  the  public  interest.®* 

A  similar  scenario  is  related  by  several 
broadcasters  in  diverse  markets. 

31.  Finally,  some  commenters  who 
favor  elimination  of  the  First  Class 
license  suggest  that  the  broadcasting 
industry  might  be  motivated  to  devise 
its  own  methods  of  evaluating  operators. 
The  NAB  recognizes  that: 

.  .  .  despite  the  technological  development, 
“redundant”  regulation  and  marketplace 
force  factors  .  .  .  it  is  our  view  that,  were  the 
FCC  to  eliminate  First  Class  Operator 
licensing,  broadcasters  and  engineers  should 
develop  an  alternative  method  of  testing  and 
screening  radio  technicians  to  ensure  that 
these  workers  possess  necessary  skills  and 
comprehension.®* 

Further,  the  NAB: 

...  is  committed  to  assisting  the  industry  in 
designing  methods  of  testing  and  screening 
technical  personnel  to  determine  their 
capacity  to  operate,  install,  service  and 
maintain  transmitter  equipment  within  the 
technical  parameters  set  forth  in  the  Rules. 
We  concur  with  the  observation  made  by 
[former]  Chairman  Ferris  in  a  separate 
statement  to  the  Further  Notice  that  FCC 
“tests  do  not  account  for  experience  and 
common  sense”  and  that  “Broadcasters  may 
well  be  able  to  devise  their  own  testing 
procedures  that  are  far  more  relevant  to  their 
own,  and  the  public’s  needs.** 

III.  Discussion 

32.  We  shall  initially  address  the  legal 
question  of  Commission  authority  to 
eliminate  the  First  Class  license,  and 
then  proceed  to  address  the  policy  issue 
of  public  interest  benefits  or  costs 
expected  to  result  from  such  an  action. 

33.  The  commenters  who  argue  that 
the  Communications  Act  requires 
operator  licensing  of  the  type  currently 
in  place,  render  a  skewed  account  of 
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regulatory  history  and  intent.  It  is  true 
that  operator  licensing  must  continue  as 
a  sine  qua  non  of  the  Communications 
Act  of  1934.  The  Act,  however,  does  not 
specify  the  nature  and  extent  of  the 
licensing  requirement.  The  Act  provides 
in  pertinent  part  that: 

Except  as  otherwise  provided  in  this  Act, 
the  Commission  from  time  to  time,  as  public 
convenience,  interest,  or  necessity  requires 
shall — 

*  *  *  *  -k 

(1)  (1]  Have  the  authority  to  prescribe  the 
qualifications  of  station  operators,  to  classify 
them  according  to  the  duties  to  be  performed, 
to  Bx  the  forms  of  such  licenses,  and  to  issue 
them  .  .  .*' 

And  that: 

The  actual  operation  of  all  transmitting 
apparatus  in  any  radio  station  for  which  a 
station  license  is  required  by  this  Act  shall  be 
carried  on  only  by  a  person  holding  an 
operator’s  license  issued  hereunder,  and  no 
person  shall  operate  any  such  apparatus  in 
such  station  except  under  and  in  accordance 
with  an  operator’s  license  issued  to  him  by 
the  Commission:  Provided,  however.  That  the 
Commission  if  it  shall  Bnd  that  the  public 
interest,  convenience,  or  necessity  will  be 
served  thereby  may  waive  or  modify  the 
foregoing  provisions  of  this  section  for  the 
operation  of  any  station  except  (1)  stations 
for  which  licensed  operators  are  required  by 
international  agreement,  (2)  stations  for 
which  licensed  operators  are  required  for 
safety  purposes,  (3)  stations  engaged  in 
broadcasting  (other  than  those  engaged 
primarily  in  the  function  of  rebroadcasting 
the  signals  of  broadcast  stations),  and  (4] 
stations  operated  as  common  carriers  on 
frequencies  below  thirty  thousand  kilocycles: 
Provided  further.  That  the  Commission  shall 
have  power  to  make  special  regulations 
governing  the  granting,  of  licenses  for  the  use 
of  automatic  radio  devices  and  for  the 
operation  of  such  devices.** 

Thus,  the  Act  requires  the  Commission 
to  “fix  the  form”  of  station  operator 
licensees,  but  does  not  prescribe  any 
particular  form  or  qualifications  for  that 
license. 

34.  The  SBE  argued  at  great  length 
that  elimination  of  the  First  Class 
license  and  the  concurrent  proposals  in 
the  Further  Notice  would  leave 
unsatisfied  the  requirements  of  the  Act. 
In  order  to  maintain  that  the  purpose  of 
Section  318  is  to  require  that  broadcast 
equipment  be  operated  only  by  persons 
with  a  “substantive”  license,  the  SBE 
drew  specious  inferences  from  the 
provisions  of  earlier  legislation  no 
longer  in  force.  Further,  as  the 
requirements  of  Section  318  cannot  be 
waived  or  modified  where  licensed 
operators  are  required  for  safety 


*'  The  Communications  Act  of  1934.  $  303. 47 
U.S.C.  §  303  (1976). 

“The  Communications  Act  of  1934,  §  318,  47 
U.S.C.,  S  318  (1976). 


purposes  or  at  stations  engaged  in 
broadcasting,  and  because  broadcast 
stations  often  use  transmitters  and  other 
equipment  which  employ  high  voltages, 
the  SBE  argued  that  the  requirements  to 
license  operators  at  such  stations  are 
twice  exempt  fit>m  abrogation.  The 
Commission,  however,  does  not  propose 
to  discontinue  the  licensing  of 
transmitter  operators.  What  the 
Commission  does  intend  to  do  by  its 
action  today  is  to  bring  the  operator 
licensing  procedure  into  line  with  the 
state  of  the  art,  much  evolved  since  the 
.earliest  days  of  radio  regulation. 

35.  A  review  of  the  historical 
development  of  the  regulatory  statutes 
reinforces  the  appropriateness  of 
flexible  licensing  procedures.  ’The  first 
licensing  of  “wireless”  radio  operators 
was  imposed  to  ensure  operator  facility 
in  handling  distress  signals,  in  an  efiort 
to  avoid  tragedy  at  sea.  Early  “wireless" 
sets  were  very  unstable  and  required 
frequent  maintenance  and  constant 
adjustments  to  avoid  interference.  The 
unreliable  equipment  aboard  ships  often 
failed  in  emergency  situations.  Radio 
operators  had  to  be  thoroughly  familiar 
with  the  workings  of  their  transmitters 
and  proficient  at  sending  and  receiving 
Morse  Code.  Thus,  the  initial  statute  to 
deal  with  the  nascent  radio  required 
that  only  certain  ocean-going  steamers 
“be  equipped  with  an  efficient 
apparatus  for  radio-communciation,  in 
good  woricing  order,  in  charge  of  a 
person  skilled  in  the  use  of  such 
apparatus.”  •*  Two  years  later.  Congress 
enacted  legislation  extending  this 
licensing  requirement  to  all  radio 
operators.**  At  that  point  in  time,  radio 
communciation  meant  wireless 
telegraphy  alone,  and  its  use  was 
limited  almost  exclusively  to  ocean¬ 
going  vessels.  According  to  the 
Congressional  Record  of  1926: 

[i]n  1912,  the  principal  use  of  radio  was  for 
communication  between  ships  and  between 
ships  and  shore.  In  this  year,  1912,  the 
Marconi  Co.  of  America  was  organized.  It 
operated  at  that  time  60  shore  stations  for 
ship  communication,  including  one  capable  of 
transmitting  to  ships  2,000  miles  distant 
’There  were  approximately  600  ships  upon  the 
seas  equipped  for  radio  communciation.  .  .  . 
There  were  no  other  practical  uses  of  radio. 

It  was  in  this  state  of  the  art  that  the .  .  . 
law  of  1912  was  enacted.  .  .  .** 

36.  These  licensing  requirements  were 
maintained  in  later  legislation,  though 
not  without  debate  concerning  their 
continued  relevance.  It  is  instructive  to 
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review  the  history  and  language  of  the 
Radio  Act  of  1927,  precursor  to  the 
Communications  Act.  Section  20  of  the 
Radio  Act  provided  that; 

The  actual  operation  of  all  transmitting 
apparatus  in  any  radio  station  for  which  a 
station  license  is  required  by  this  Act  shall  be 
carried  on  only  by  a  person  holding  an 
operator's  license  issued  hereunder.  No 
person  shall  operate  any  such  apparatus  in 
such  station  except  under  and  in  accordance 
with  an  operator's  license  issued  to  him  by 
the  Secretary  of  Commerce.®* 

Included  in  the  draft  bill  which  preceded 
the  1927  Radio  Act  was  a  more  exacting 
provision,  clearly  culled  from  the 
earliest  legislation: 

An  operator's  license  shall  be  issued  only 
to  a  person  who,  in  the  judgment  of  the 
Secretary  of  Commerce  is  proficient  in  the 
use  and  operation  of  radio  apparatus.®^ 

However,  discussion  of  that  section 
prompted  an  amendment  by 
Representative  Griffin  of  New  York  to 
eliminate  the  licensing  of  radio 
operators  entirely.  Griffin  stated: 

Why  should  such  an  operator  be  required 
to  procure  a  license?  We  have  locomotive 
engineers  running  great  trains  ail  over  the 
country;  trackwalkers,  signalmen,  and  other 
employees  eng"  ged  in  great  undertakings, 
where  human  h/e  is  at  stake  and  where  there 
is  great  responsibility,  who  are  not  required 
to  submit  to  this  license  nuisance.  I  ask  the 
gentleman  proposing  this  bill:  “What  is  the 
earthly  reason  for  requiring  the  licensing  of 
an  operator  at  a  broadcasting  station?”  Do 
you  not  suppose  that  the  employer  of  that 
operator  knows  whether  he  is  efficient  or 
not?  Is  it  not  his  duty  and  his  obligation  to 
look  after  the  character  of  the  men  he 
employs  and  whether  or  not  they  are 
efficient?  Why  should  the  United  States 
Government  assume  this  responsibility  and 
undertake  to  establish  a  bureau,  with 
numerous  clerics,  filing  cases,  and  an 
elaborate  mechanism,  in  order  to  provide 
help  for  the  operating  stations  all  over  the 
United  States?  The  next  logical  thing  in  order, 
with  this  precedent  established,  will  be  to 
require  Federal  licenses  for  telephone  and 
telegraph  operators.  It  would  surely  be  just  as 
reasonable. 

This  whole  section  and  all  of  these 
paragraphs  ought  to  be  eliminated  from  the 
bill.  Let  the  people  who  control  the  stations 
select  their  own  operators  and  use  their  own 
judgment.** 

Representative  White  of  Maine,  “the 
gentleman  proposing  this  bill,”  rose  in 
opposition  to  Mr.  Griffin’s  amendment. 
By  virtue  of  the  importance  that 
maritime  interests  assumed  in  his  state, 
Mr.  White  served  on  the  Committee  on 
the  Merchant  Marine  and  Fisheries, 
which  committee  then  dealt  with  radio 
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communications.  As  member  of  that 
radio  subcommittee,  Mr.  White  was  a 
prime  mover  in  the  House  for  radio 
regulations.  His  response  to  Mr.  GrifHn 
was  essentially  that: 

(tjhis  section  is  an  enlargement  of  the 
provisions  of  existing  law.  Since  1912,  all 
radio  operators  have  been  required  to  be 
licensed.** 

The  Griffin  proposal  was  rejected,  but 
the  more  restrictive  provisions, 
concerning  operator  proficiencies,  wefe 
also  excluded  from  the  bill  in  final  form, 
and  from  the  Communications  Act  of 
1934.  Section  318  of  the  Act,  cited  above, 
remains  the  last  vestige  of  legislation 
necessitated  by  the  problematic  state  of 
the  art  in  early  maritime  radio.  In 
current  form,  the  Act  requires  that 
individuals  who  operate  broadcast 
stations  be  licensed,  but  does  not 
indicate  technical  competence  as  a 
prerequisite  to  certiRcation.  Elimination 
of  the  First  Class  operator’s  permit  is 
thus  consistent  with  the  requirements  of 
the  Act. 

37.  Given  that  the  Commission  clearly 
has  the  statutory  authority  to  eliminate 
the  First  Class  license,  is  it  in  the  public 
interest  to  do  so?  Again,  in  the  Further 
Notice  two  basic  questions  were  asked 
in  this  regard; 

Does  FCC  examination  of  operators  who 
perform  transmitter  installation,  service,  and 
maintenance,  and  who  train  and  instruct 
lower  grade  operators,  contribute  to  the 
operation  of  broadcast  stations  within  FCC 
technical  standards? 

[and] 

Are  there  other  forces — including 
competitive  market  forces,  the  Commission's 
technical  rules  and  standards,  and  sanctions 
against  errant  stations — that  can  effectively 
assure  that  broadcast  stations  will  be 
operated  within  the  FCC's  technical 
standards  without  the  need  for 
examinations?™ 

The  commenters  were  of  the  near 
unanimous  opinion  that  the  current  First 
Class  examination  is  too  ineffective  to 
ensure  the  operation  of  broadcast 
stations  within  FCC  technical  standards. 
Most  commenters  then  addressed  the 
modiRed  question:  Can  an  effective 
examination  be  devised?  For  example, 
NABET  stated  in  response  to  the  first 
question: 

Could  it  not  be  that  if  the  answer  were 
“no”  that  the  examination  of  operators  is  not 
sufficiently  perfected  to  result  in  a  “yes" 
answer.  If  t'nat  was  the  reason  for  a  “no”  then 
the  public  interest  is  not  being  served 
because  of  the  Commission's  failure  to 
provide  a  proper  testing  procedure.''* 


®»67  Cong.  Rec.  5573  (1926). 

Further  Notice  at  paragraph  13.  Supra  note  4. 
”  NABET  comments  at  4-5. 


/  Rules  and  Regulations 


To  assure  that  the  appropriate  question 
is  asked  and  answered,  we  will  address 
here  the  issue  of  whether  an  effective 
examination  could  be  devised  and 
administered. 

38.  Virtually  all  commenters  agreed 
that  a  truly  effective  examination  must 
include  a  hands-on  performance  test, 
wherein  the  applicant  would  actually 
operate,  adjust  and  repair  broadcast 
equipment.  At  the  seme  time,  virtually 
all  commenters  recognized  that  such  a 
procedure  would  be  unfeasible;  being 
impractical  to  structure  and 
prohibitively  expensive  to  administer.  It 
is  generally  recognized  that  the  current 
examination  is  effective  in  the  limited 
objective  of  familiarizing  applicants 
with  Commission  rules,  standards  and 
procedures  and  with  the  electronics 
theory  that  underlies  the  operation  of 
broadcast  equipment.  Although  the  so- 
called  “memorization  schools”  are 
designed  to  help  a  technically 
unqualiRed  person  pass  the  examination 
and  teach  little  else,  there  is  some  gain 
to  the  public  even  from  the  limited 
training  provided  by  these  schools  to  the 
extent  that  applicants  retain  the 
information. 

39.  The  issue,  then,  is  how  substantial 
are  the  public  beneRts  from  FCC 
examination  of  operators,  including  the 
potential  beneRts  from  an  improved 
examination,  and  how  do  these  benefits 
compare  to  the  costs?  Awareness  of  the 
rules  and  of  theoretical  underpinnings 
are  of  limited  practical  use — even  if 
proposed  modiRcations,  such  as  the 
introduction  of  various  examination 
levels,  were  added  to  the  examination 
procedures.  The  knowledge  gleaned  in 
the  process  of  preparing  for  such  an 
examination  might  have  some  marginal 
effect  on  the  ability  of  an  operator  to 
maintain  his  station’s  already  well¬ 
functioning  equipment  within  the 
parameters  of  the  rules,  but  it  would 
have  little  impact  on  an  operator’s 
ability  to  repair  equipment  or  to  assure 
his  safety  when  actually  handling  the 
equipment.  It  is  interesting  to  note  that 
very  few  of  the  many  First  Class  license 
holders  who  commented  in  this 
proceeding  claimed  that  they  acquired 
much  practical  information  during  the 
process  of  preparing  for  the 
examination.  ’Their  arguments  for 
retention  of  the  First  Class  license 
would  have  been  more  persuasive  had 
they  provided  evidence  either:  (1)  that 
the  ability  to  pass  the  examination 
provided  a  meaningful  measure  of  the 
skills  necessary  for  operating  and 
repairing  equipment,  or  (2)  that  the 
license  examination  process 
successfully  weeded  out  those  incapable 
of  operating  the  equipment.  There  is  no 
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reason  to  suppose  that  operators  who,  in 
the  future,  will  not  have  taken  the 
current  First  Class  examination  will  be 
any  the  less  capable  or  motivated. 

40.  First  Class  licensees’  comments 
reflected  a  deserved  pride  in  their 
accomplishment  and  in  the  long  history 
of  their  contributions  to  broadcasting, 
but  failed  to  recognize  that  an  operator’s 
merit  is  confirmed  by  his  or  her  practical 
abilities,  primarily  acquired  through 
hands-on  experience  with  broadcast 
equipment,  not  by  the  mere  possession 
of  a  license.  In  respect  to  any  First  Class 
operators  who  would  be  disconcerted  by 
a  "demotion"  from  the  Commission 
today,  we  want  to  emphasize  that  this 
action  represents  our  recognition  tha^it 
is  the  actual  day-to-day  performance  of 
technical  operators  in  the  broadcast 
industry,  rather  than  the  inherently 
limited  Commission  licensing  procedure, 
that  deserves  the  full  measure  of  public 
praise. 

41.  The  driver’s  license  analogy  cited 
by  so  many  of  the  commenters  opposed 
to  the  elimination  of  the  First  Class 
license  is  particularly  relevant  here.  The 
driver’s  license  examination  typically 
has  two  parts — a  written  examination 
covering  rules  and  theoretical  concepts 
underlying  safe  driving  (e.g.,  at  how 
many  car  lengths  should  one  safely 
follow  another  car  at  a  given  speed), 
and  a  driving  test,  covering  various 
actual  driving  conditions,  such  as 
starting,  stopping,  turning,  parking,  etc. 

It  is  true  that  the  latter  does  not  cover 
all  driving  conditions,  but  it  does 
include  those  most  commonly 
encountered.  It  is  not  clear  that  the 
public  would  consider  it  worthwhile  to 
maintain  the  examination  procedure  if  it 
were  limited  to  the  written  element. 
Many  educated  individuals  can  easily 
pass  the  written  examination  without 
studying  the  rules,  hardly  a  test  of  their 
driving  ability,  while  poorly  educated 
applicants  often  must  retake  the 
examination  several  times  because  of  a 
lack  of  reading — not  driving — 
capabilities. 

42.  A  more  accurate  analogy  would 
compare  the  First  Class  operator  to  the 
tractor-trailer  or  “big  rig”  driver.  In  that 
situation,  an  employer  will  entrust  his 
expensive  (and  potentially  dangerous) 
equipment  only  to  an  individual  who 
has  demonstrated  actual  driving  ability. 
Reliance  upon  a  written  examination 
would  be  folly.  Work  experience  and 
references  provide  the  most  reliable 
means  of  appraising  driver  ability.  Any 
license  examination,  to  be  meaningful, 
must  include  a  hands-on  test  of  driving 
skill.  Similarly,  a  record  of  practical 
experience  is  the  foremost  indicator  of 
ability  for  operators  of  broadcast 


equipment.  The  FCC  can  never  have  the 
capability  of  providing  a  hands-on 
licensing  examination  and  therefore  the 
potential  utility  of  our  licensing 
procedure,  even  if  enhanced,  is  limited 
at  best. 

43.  Several  commenters  vyho 
recognized  the  inherent  limitation  of  a 
written  examination,  argued  that  the 
operator’s  service  record  be 
incorporated  as  part  of  the  licensing 
process,  as  was  the  custom  until  1952. 
Employers  registered  their  remarks  on 
the  back  of  an  operator’s  license.  Yet 
even  were  we  to  retain  the  First  Class 
operator  license  so  modified,  employers 
would  continue  to  rely  on  standard 
resumes  and  letters  of  reference.  There 
is  no  indication  that  requiring  the 
duplication  of  this  otherwise  available 
information  would  provide  a  signiHcant 
benefit.  Unless  it  could  be  shown  that 
the  license  by  written  examination 
provided  beneHts  that  outweighed  its 
costs,  it  is  not  clear  that  any  change  in 
the  current  procedme  would  warrant 
our  not  completely  eliminating  that 
written  examination.  The  relevant 
question  then  is  the  second  one  from  the 
Further  Notice — are  there  other  forces 
that  render  the  benefits  from  the  license 
examination  process  largely  redundant? 

44.  As  indicated  in  paragraphs  14  and 
15,  supra,  several  commenters 
expressed  concern  that  the  elimination 
of  the  First  Class  license  requirement 
would  adversely  affect  the  safety  of 
both  the  technical  employees  at 
broadcast  stations  and  the  public  at 
large.  We  think  these  concerns  are 
misplaced  for  several  reasons.  A  review 
of  the  current  examination  indicates  that 
the  test  elements  address  rudimentary  ' 
(primarily  vdcuum  tube)  circuit 
characteristics  and  trouble  shooting. 
Questions  on  safe  work  procedures  are 
not  included.  Although  a  written 
examination  could  be  designed  to 
address  worker  safety  issues,  a  true  test 
would  require  a  hands-on  examination 
of  the  sort  that  the  Commission  simply 
could  not  administer.  Similarly,  the 
concern  raised  by  Metromedia,  that 
elimination  of  the  First  Class  license 
would  result  in  increased  broadcast 
interference  to  Federal  Aviation  air 
facilities,  seems  remote.  Metromedia 
offers  no  formal  link  between  this 
particular  interference  problem  and  the 
First  Class  license  requirement;  it  is 
merely  presumed  that  elimination  of  the 
license  will  result  in  greater 
interference. 

45.  There  appear  to  be  no  major 
benefits  derived  from  the  examination 
for  the  First  Class  operator  license, 
either  as  it  currently  exists  or  as  it  could 
be  reasonably  modified.  However,  five 


limited  potential  benefits  are 
discernible:  (1)  promoting  a  greater 
awareness  by  the  operators  of 
Commission  rules  and  standards:  (2) 
providing  operators  with  some 
additional  ^owledge  of  electronics 
theory;  (3)  instilling  the  operator  with  a 
greater  sense  of  pride  in  Us  or  her  work, 
through  having  earned  a  license  by  . 
examination;  (4)  heightening  concern  for 
a  strict  adherence  to  the  rules,  were  it 
the  case  that  First  Class  operators  found 
willfully  or  negligently  operating 
equipment  outside  the  parameters  of  the 
Commission’s  rules  faced  a  credible 
threat  of  loss  of  license  or  other 
sanctions;  and  (5)  utilizing  the 
examination  process,  given  its 
limitations,  as  a  threshold  screening 
device  for  those  station  owners  and 
managers,  particulcu-ly  of  small  stations, 
who  lack  technical  expertise.  It  is 
necessary  to  investigate  how  significant 
these  benefits  might  actually  be,  in 
comparison  to  the  costs  imposed. 

46.  The  first  two  potential  benefits  are 
not  likely  to  be  significant  in  those 
markets  where  there  are  many  technical 
workers  competing  for  positions.  In 
those  situations,  competitive  pressures 
in  the  labor  market  will  probably  assure 
that  technicians  acquire  the  necessary 
knowledge  without  the  additional  spur 
of  an  examination  process.  ’Typical^, 
operators  in  large,  competitive  markets 
have  first  gained  experience  in  smaller 
markets.  In  the  smaller  mariiets,  there 
will  be  less  competitive  pressure  and 
fewer  experienced  technicians.  But  this 
will  be  mitigated  by  other  factors.  In 
these  markets,  station  equipment  is 
typically  smaller  and  not  as  complex.  In 
rural  spectrum,  as  elsewhere,  the 
primary  technical  concern,  from  the 
point  of  view  of  both  the  station  and  the 
public,  is  signal  quality.  The  owner  thus 
has  a  strong  incentive  to  make  sure  that 
his  station’s  signal  quality  is  maintained 
at  a  high  level  in  order  to  attract  an 
audience.  As  a  number  of  small  market 
owners  and  managers  indicated  in  their 
comments,  they  must  have  access,  at 
least  on  an  as-needed  basis,  to  well 
trained  technical  personnel,  in  order  to 
protect  their  investment”  Because  well- 
trained  technicians  are  not  always 


"The  Communications  Act  does  not  give  the 
Commission  the  explicit  authority  to  revoke 
operator  licenses  and  the  Commission  has  never 
done  so.  In  keeping  with  the  policy  and  intent  to 
hold  broadcast  station  licensees  responsible  far  all 
operations,  it  is  seldom  that  operators  receive  such 
sanctions  as  license  suspension  or  the  assessment 
of  forfeitures. 

"It  should  be  noted  that  in  large  markets,  the 
owner's  investment  in  his  station  is  that  much 
greater  and  its  protection  therefor  represents  a 
stronger-incentive  to  maintain  equipment  and  signal 
quality. 
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readily  available,  many  of  these  small 
market  station  licensees  rely  on 
engineering  consultants  from  nearby 
urban  areas  to  resolve  major  problems. 

In  the  absence  of  the  First  Class  license 
requirement  this  reliance  on  well- 
trained  experts  should  continue,  but  the 
small  market  station- licensee  would 
have  a  greater  discretion  over  whom  to 
employ  for  routine  nqtsintenance,  repairs, 
and  operations.  It  is  possible  that  the 
local  technician  who  has  passed  a  First 
Class  license  examination  will  have  a 
greater  awareness  of  the  Commission 
rules  than  would  an  unlicensed 
technician,  but  it  is  not  clear  that  this 
would  have  a  discernible  effect  oh  the 
quality  of  the  broadcast  signal  that  the 
public  receives,  given  a  station's 
'"herent  incentives  to  maintain  a  strong 
and  clear  signal. 

47.  The  third  potential  benefit,  a 
sense  of  pride  in  one's  work,  is  difficult 
to  measure,  but  it  is  not  clear  why 
capable,  well-trained  technicians  would 
take  less  pride  in  their  work  simply 
because  they  did  not  hold  First  Class 
licenses.  To  the  extent  that  the  skills 
necessary  to  attain  the  license  are 
irrelevant  for  the  job — and  to  the  extent 
that  possession  of  the  license  is  not  a 
good  indication  of  one's  technical 
competence — it  is  not  at  all  clear  that 
mere  possession  of  the  First  Class 
license  would  instill  a  greater  sense  of 
pride  in  one's  work  or  improve 
productivity. 

48.  The  fourth  potential  benefit  would 
bear  fruit  only  in  that  rare  situation 
wherein  an  unscrupulous  station 
licensee  would  deliberately  operate 
outside  the  bounds  of  the  Commission's 
rules,  but  for  the  presence  of  a  First 
Class  operator  who,  for  fear  of 
Commission  sanction,  would  refuse  to 
violate  Commission  standards.^*  For  two 
reasons,  this  is  a  most  improbable 
scenario.  First,  there  seems  to  be  little 
incentive  for  a  station  owner  to  risk 
sanctions,  including  loss  of  the  station 
license,  in  order  to  exploit  the  negligible 
advantages  of  technical  noncompliance. 
An  owner  will  rarely  want  to  degrade 
his  own  signal,  and  is  unlikely  to  gain 
sufficiently  from  intentional  interference 
to  others  to  invite  the  risk  of  FCC  action. 
Quite  simply,  the  Commission  has  often 
reiterated  that  the  station  licensee  bears 
the  ultimate  responsibility  for  all  phases 
of  station  operations  and,  as  such,  has 
put  owners  on  notice  that  they  face 
potentially  severe  penalties  for 
noncompliance.  Second,  it  seems  likely 
that  the  rare  and  determined 


”  In  fact,  the  Commission  does  not  have  the 
explicit  authority  to  revoke  an  operator's  license 
though  it  may  impose  lesser  sanctions.  See,  note  72. 
supra. 


unscrupulous  station  licensee  would  be 
able  to  find  an  equally  unscrupulous  co¬ 
conspirator  from  among  the  minions  of 
First  Class  operators.  No  form  of  license 
insures  either  virtue  or  incorruptibility. 
The  fourth  potential  benefit  from 
retention  of  the  First  Class  license 
examination,  thus,  appears  to  be 
negligible. 

49.  The  fifth  potential  benefit  was  the 
one  most  often  cited  in  the  comments. 
Even  if  the  First  Class  license 
examination  is  inherently  limited,  and 
does  not  measure  practical  abilities,  it 
might  provide  a  useful  screening  device 
for  non-technical  station  owners  or 
managers.  The  First  Class  license,  if 
effective  as  a  hiring  screen,  might 
protect  the  station  from  damage  to  its 
equipment  or  to  its  signal  quality  (and 
hence  audience  and  revenues),  and  from 
Commission  sanctions  for 
noncompliance  with  the  rules.  Similarly, 
if  effective,  the  First  Class  license  might 
protect  the  public  from  poor  signal 
quality  or  interference.  It  has  been 
demonstrated,  however,  that  the  First 
Class  license  could  never  be  more  than 
a  limited  screening  device  because  it 
cannot  measure  hands-on  technical 
competence.  Because  it  encourages 
operator  awareness  of  the  Commissimi's 
technical  standards,  the  licensing 
procedure  nonetheless  might  aid  non¬ 
technical  station  owners  or  managers 
who  need  to  rely  entirely  on  their 
technical  staff  for  compliance  with  the 
rules.  It  is  not  clear,  however,  that  the 
licensing  procedure  contributes  very 
much  to  this  goal. 

50.  In  the  absence  of  other 
Commission  activities  and  alternate 
means  of  measuring  technical 
competence,  the  First  Class  examination 
might,  indeed,  serve  a  useful  function. 
However,  the  broadcast  environment 
includes  a  number  of  other  factors  that 
facilitate  or  encourage  broadcast 
operation  within  Commission  rules  and 
standards — and  thus  protect  both  the 
public  and  the  station  owner — ^without 
the  need  for  operator  licensing. 

Broadcast  equipment  is  increasingly 
automated  and  accurate.  The 
Commission  requires  type  acceptance  of 
transmitting  equipment,  type  approval  of 
monitoring  equipment,  maintenance  of 
station  logs  and  records,  and  periodic 
monitoring.  All  of  these  factors  provide 
protection  to,  or  guidelines  for,  non¬ 
technical  station  owners  to  utilize  in 
supervising  their  technical  staff  and  help 
owners  safely  bear  their  ultimate 
responsibility  for  all  the  operations  of 
their  stations.  For  these  reasons,  many 
observers  view  the  First  Class  licensing 
procedure  as  being  basically  redundant 


of  other  Commission  rules.’®  It  is  not 
obvious,  therefore,  that  an  operator 
licensing  examination  is  necessary  as  a 
screen  to  protect  the  station  owner  or 
the  public  from  technical  operations 
outside  the  bounds  of  the  Commission 
rules. 

51.  Even  if  an  examination  were  a 
useful  tool,  it  is  not  clear  that  the 
Commission  is  the  appropriate 
organization  to  perform  such  a  task.  The 
prior  discussion  stroi^ly  suggests  that  a 
license  examination  procedure  is  most 
useful  for  the  protection  of  the 
individual  station  owner,  not  of  the 
public.  Yet,  it  is  clear  from  the 
comments  that  many  broadcasters — 
perhaps  most— do  not  feel  the  need  for 
such  protection.  Many  believe  that  the 
costs  of  such  a  procedure  outweigh  the 
benefits.  Any  gains  in  security  are 
outweighed  by  a  loss  of  flexibility.  In 
this  situation,  it  appears  that  a  voluntary 
licensing  program  would  be  better  than 
a  mandatory  one.  The  NAB,  the  largest 
broadcaster  trade  association,  has 
proposed  that  the  industry,  itself,  accept 
the  responsibility  for  an  operator 
screening  process.  In  its  comments,  the 
NAB  stated  that: 

Preliminary  discussions  between  the 
Society  of  Broadcast  Engineers  (SBE)  and 
NAB  indicate  that  the  two  organizations 
could  work  cooperatively  and.  with  other 
broadcast  entities,  develop  a  satisfactory 
testing  instrument. 

An  alternative  to  an  SBE/NAB  cooperative 
venture  would  be  for  the  broadcast  industry 
to  develop  an  instrument  for  testing 
prospective  AM,  FM  or  TV  Chief  Operators. 

It  is  possible  that  the  industry  could  develop 
a  test  which  might  be  conducted  at  stations, 
where  licensees  could  test  applicants  directly 
on  transmitting  equipment  [e.g.,  to  require 
applicants  to  make  repairs,  read  various 
meters,  etc.) — an  aspect  of  testing  which  the 
FCC  contends  “is  clearly  impractical  for  the 
Commission.*'  Regardless  of  the  instrument 
used  to  test  an  applicant's  minimal  skills. 
NAB  expects  that  management  would  use 
any  such  results  as  only  one  factor  in 
considering  a  person  for  employment.  Other 
equally  important  factors,  e.g.,  personal 


"For  example,  one  of  the  conclusions  of  the 
Georgia  Tech  study  cited  in  footnote  4.  supra,  was 
us  follows: 

It  should  also  be  noted  that,  to  some  extent, 
operator  licensing  serves  a  function  which  is 
redundant  with  the  functions  of  other  FCC 
programs.  For  instance  operator  licensing,  like 
equipment  authorization,  and  transmitter  system 
operation  regulations,  helps  prevent  quality 
problems  from  occurring.  Monitoring  and  inspection 
deter  and  detect  transmission  problems,  some  of 
which  at  least  may  be  due  to  inadequately  trained 
or  supervised  personnel.  Violation  notices  and 
sanctions  also  tend  to  deter  operator-induced 
problems,  as  well  as  others.  Tlius,  the  quality- 
enhancement  function  served  by  operator  licensing 
is  also  served  by  other  FCC  programs,  which  have 
decidedly  more  direct  impacts  on  moderating 
transmission  problems. 
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interviews,  references,  previous  work 
experience,  and  education,  would  be 
considered  by  management  in  choosing  a 
successful  candidate  for  a  position.’^ 

A  voluntary  examination,  responsive  to 
the  needs  of  the  participating 
broadcasters,  clearly  would  provide  the 
most  effective  screening  device.  This  is 
particularly  so  were  a  hands-on  test  to 
be  included.  Further,  it  leaves  to  the 
judgment  of  the  individual  broadcaster 
how  much  weight  to  place  on  the 
examination,  versus  other  factors  such 
as  work  experience,  education,  and 
references,  in  making  employment 
decisions. 

52.  Several  commenters  were  critical 
of  an  industry-sponsored  examination, 
citing  possible  antitrust  or 
discrimination  problems.  The  antitrust 
concern  is  not  well-taken.  Trade 
organizations  or  associations  are  free  to 
devise  voluntary  standards  that  are  not 
exclusionary.^^  In  the  case  of  a  regulated 
industry  such  as  broadcasting,  the 
Commission  determines  the  operative 
technical  rules  and  standards;  the 
industry  examination  would  simply 
provide  a  voluntary  screening  device. 
Although  any  examination  could 
potentially  be  discriminatory,  this  would 
be  less  likely  a  problem  in  broadcasting, 
where  individual  stations  retain  their 
EEO  responsibilities.  If  all  examinations 
are  in  some  measme  inherently 
discriminatory,  a  voluntary  examination 
would  ameliorate  that  part  of  the 
problem  which  is  compulsory.  In 
response  to  ABES’  concern  that  the 
elimination  of  a  Commission 
administered  license  examination  would 
allow  imqualified  minority  applicants  to 
force  station  owners  to  give  them 
favored  treatment,  such  action  is  so 
blatantly  inconsistent  with  Commission 
rules  and  policies  and  so  detrimental  to 
the  interests  of  the  station  licensees  that 
we  cannot  believe  licensees  would 
participate  in  such  conduct.  This  type  of 
reasoning  appears  to  be  more  the 
specious  argument  of  a  currently 
favored  labor  group  than  the  serious 
concern  of  station  licensees,  none  of 
whom  raised  such  an  objection. 

53.  One  additional  point  must  be 
addressed  relating  to  the  protection  of 
station  owners  from  incompetent 
technicians.  Some  owners  who  were 
concerned  about  the  loss  of  the  First 
Class  license  examination  as  a 
screening  device  argued  that  they  could 
not  properly  evaluate  the  competence  of 
technical  personnel,  and  that,  in  the 
absence  of  a  license  examination,  they 
should  not  be  held  accountable  for  the 


'^NAB  comments  at  10-11,' footnotes  omitted. 

”  CF.,  Chicago  Board  of  Trade  v.  United  States, 
240.  U.S.  231  (1918). 


actions  of  their  technical  employees. 
ABC,  Inc.,  in  its  comments  in  support  of 
the  proposed  elimination  of  the  First 
Class  license,  simultaneously  argued 
that  the  Commission  should  reduce  its 
standard  of  station  licensee 
responsibility  for  violation  of  technical 
rules.  According  to  ABC: 

The  Commission  has  traditionally  held 
station  licensees  to  a  standard  of  strict 
liability. ...  In  effect,  it  treats  licensees  as 
insurers  of  the  technical  competence  and 
performance  of  their  operating  personnel.  For 
example,  neither  lack  of  licensee  knowledge, 
nor  the  fact  that  the  employees  involved  in 
the  infractions  held  FCC  licenses,  nor 
termination  of  the  employees  has  been 
accepted  as  an  adequate  defense. 

ABC  suggests  that  this  strict  liability 
standard  is  to  harsh;  a  more  realistic  and 
reasonable  test  should  be  whether  the  station 
licensee  exercised  reasonable  diligence  to 
see  to  it  that  his  employees  complied  with  the 
Commission’s  technical  requirements  for  his 
station.” 

We  disagree  with  ABC.  In  many 
businesses,  management  must  hire, 
supervise,  and  bear  the  ultimate 
responsibility  for  the  actions  of  highly 
skilled  technical  employees  whose 
competence  top  management  cannot 
directly  judge.  Increasingly,  individual 
members  of  corporate  boards  of 
directors  and  other  corporate 
executives,  as  well  as  governmental 
executives,  are  being  found  liable  for 
actions  of  their  subordinates.  The 
broadcast  industry  is  not  unique  in  this 
regard.  In  similar  situations  in  other 
industries,  the  affected  parties  have 
been  able  to  use  non-govenunental 
means  of  ensuring  employee  quality. 
Nothing  in  the  record  of  ^is  proceeding 
demonstrates  why  broadcasters  cannot 
also  accomplish  Uieir  selection  of 
technical  employees  without 
government  assistance. 

54.  The  Commission  has  consistently 
stated  that  the  station  licensee  bears  the 
responsibility  to  maintain  control  of  his 
station,  and  this  responsibility  becomes 
increasingly  important  as  steps  are 
taken  to  reduce  the  number  of 
regulations  imposed  on  station  licensees 
in  order  to  allowlhem  to  use  their  own 
discretion  in  decision-making.  The 
action  we  adopt  today  justiffes  no 
change  in  this  standard  of  conduct. 

55.  In  sum.  it  is  not  clear  that  any  ,of 
the  five  potential  benefits  from  a  First 
Class  licensing  examination  procedure 
are  significant.  Perhaps  not  surprisingly, 
the  Canadians  have  never  found  the 
need  for  such  a  procedure,  yet  there  is 
no  indication  of  unacceptable  technical 
performance  in  the  Canadian 
broadcasting  industry. 


”  ABC,  Inc.  comments  at  4-5.  footnotes  omitted. 


56.  At  the  same  time,  the  First  Class 
licensing  procedure  imposes  costs — on 
station  owners,  on  technicians,  and  on 
the  Commission.  Ultimately,  the  public 
bears  these  costs.  Station  owners  must 
hire  First  Class  operators  even  if  non- 
licensed  technicians  or  off-site,  but 
readily  available,  consulting  engineers 
could  provide  better  service.  This  can  be 
especially  costly  to  small  market  station 
owners.  Technicians  bear  costs  if  they 
are  tested  on — and  therefore  spend  time, 
money,  and  effort  training  for — material 
that  is  not  germane  to  the  actual  task  of 
maintaining  and  repairing  broadcast 
equipment.  ’The  heaviest  costs  are 
imposed  on  those  few  technicians  who. 
though  highly  competent  to  deal  with 
broadcast  equipment,  are  not  capable  of 
passing  a  written  examination.  Lastly, 
the  Commission  bears  the  cost  of 
operating  and  updating  the  First  Class 
licensing  procedures. 

57.  Several  commenters  argued  that 
the  Commission’s  cost  savings  frtim 
elimination  of  the  First  Class  license 
would  be  outweighed  by  the  increased 
costs  of  monitoring  and  enforcement 
necessitated  by  a  predicted  increase  in 
infractions  absent  the  licensing 
procedure.  SBE  supported  this  allegation 
by  citing  its  members’  belief  that 
infractions  have  increased  as  a  result  of  * 
earlier  Commission  actions  to  reduce 
operator  licensing  requirements.**  In 
fact,  the  Commission’s  Field  Operations 
Bureau,  which  issues  operator  licenses 
and  also  monitors  station  compliance 
with  technical  standards,  has  observed 
no  appreciable  increase  in  technical 
violations  since  the  elimination  of  the 
Third  Class  Radiotelephone  Operator 
Permit,  or  since  the  holders  of  any  class 
of  commercial  license,  including  the 
Restricted  Radiotelephone  Operator 
Permit,  were  authorized  to  perform 
routine  operator  duties  at  all  AM,  FM, 
and  TV  broadcast  stations.  Because  we 
recognize  that  insufficient  time  has 
elapsed  to  make  a  full  evaluation  and 
that  these  findings  are  not  the  result  of  a 
formal  study  by  the  Commission,  we  do 
not  rely  heavily  on  them.  Indeed, 
elimination  of  the  First  Class  license 
represents  a  new  and  different  step. 
Nonetheless,  the  observations  of  our 
Field  Operations  Bureau  offer  some 
indication  of  what  we  might  expect  to 
result.  It  is  not  obvious  that  increased 
monitoring  and  enforcement  efforts  or 
expenditures  will  be  necessitated  by  our 
action  today. 

58.  Several  commentors  argued  that 
there  are  other  areas  of  conduct- 
oriented  regulation  that  are  no  more 


^See  paraji^ph  20,  supra,  page  12. 
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justified  than  the  requirements  we 
abolish  today.  NTIA  asserted  that: 

|w|hile  we  believe  that  the  Commission's 
proposal  to  eliminate  the  operator  licensing 
examination  requirements  is  consistent  with 
the  goal  of  an  ''end-result”  oriented 
regulatory  posture,  it  is  only  one  area  of  FCC 
technical  regulation  that  must  be  relaxed  if 
this  goal  is  to  be  achieved.  The  Commission 
should  also  give  serious  consideration  tc 
dropping  as  much  of  the  "how-to"  regulation 
of  the  day-to-day  operation  of  stations  and 
instead  specify  performance  criteria  for 
certain  key  technical  elements  that  relate 
directly  to  the  electromagnetic  emission 
characteristics  of  a  broadcast  station. .  . 

Since  our  real  and  central  concern  is  a 
station's  technical  performance,  these 
suggestions  of  areas  for  further 
deregulation  may  be  well  taken. 

However  the  comments  in  this  record  do 
not  adequately  address  these  topics.  For 
example,  there  was  little  comment 
concerning  two  issues  alluded  to  in 
Appendix  B  to  the  Further  Notice,  i.e., 
requirements  pertaining  to  a  designated 
chief  operator  and  to  transmission 
system  inspections.*’  We  do  not  propose 
to  resolve  these  issues  now. 

IV.  Conclusions  and  Procedural  Issues 

59.  The  complete  record  does  not 
demonstrate  any  significant  correlation 
between  operator  licensing  and  signal 

‘quality  and  interference  control.  Current 
available  transmitting  equipment  is 
proven  highly  reliable.  Market  forces 
and  economic  self-interest  will  better 
ensure  that  broadcasters  employ 
competent  operators  and  technicians 
than  will  a  written  operator  licensing 
examination.  Other  Commission 
regulations  are  demonstrably  more 
effective  than  operator  licensing  at 
controlling  interference  and  assuring 
compliance  with  technical  standards. 
Operator  licensing  imposes  costs 
without  concomitant  benefits.  For  these 
reasons,  as  well  as  all  the  foregoing,  we 
find  elimination  of  the  First  Class 
operator  license  requirement  is  in  the 
public  interest. 

60.  The  Commission  will  no  longer 
conduct  examinations  for,  or  continue  to 
issue,  the  original  First  Class 
Radiotelephone  Operator  license.  On  a 
date  to  be  specified  by  public  notice  in 
the  near  future,  the  Commission  will 
institute  a  license  to  be  called  the 
General  Radiotelephone  Operator 
license.*®-  **  Examination  requirements 


""NTIA  comments  at  4-5.  See  also  NAB  reply 
comments  at  4-5.  " 

Further  Notice  at  Appendix  B.  paragraphs  t(a). 
(d)  and  (e).  Id.  note  4. 

"’The  new  General  Radiotelephone  Operator 
license  conforms  to  international  standards,  in 
name  and  in  scope.  The  International 
Telecommunications  Union  specifies  two  cla8.ses  of 
radiotelephone  operators'  certificates,  the  general 


for  the  General  license  will  include  only 
those  currently  in  effect  for  the  Second 
Class  Radiotelephone  Operator  license. 
Once  the  General  Radiotelephone 
Operator  license  has  been  instituted,  no 
new  First  or  the  Second  Class  licenses 
will  be  issued  and  current  holders  of 
First  and  Second  Class  licenses  will  be 
issued  the  General  Radiotelephone 
Operator  license,  upon  application  for 
renewal.  Current  First  and  Second  Class 
licenses  may  be  held  until  they  expire. 

61.  Pending  issuance  of  the  General 
Radiotelephone  Operator  license, 
current  First  Class  and  Second  Class 
licenses  will  be  renewed  when 
applications  are  timely  filed,  and  the 
Commission  will  continue  to  accept 
applications  for,  and  issue,  the  Second 
Class  license  as  such.  No  new 
applications  will  be  accepted  for  First 
Class  licenses.  Until  the  General 
Radiotelephone  Operator  license  is 
available,  anyone  seeking  that  license 
should  apply  for  the  Second  Class 
license. 

62.  The  Commission  authorizes 
individuals  holding  any  class  of 
commercial  operator  license,  including 
the  Restricted  Radiotelephone  Operator 
Permit,  but  excluding  the  Marine  Radio 
Operator  Permit,  to  install  maintain, 
repair,  and  technically  supervise  AM, 
FM.  and  TV  transmitting  equipment  and 
FM  and  TV  broadcast  translator 
transmitting  equipment.**  Station 
licensees  will  continue  to  be  responsible 
for  all  aspects  of  station  operations. 

63.  At  present  there  are  a  limited 
number  of  AM  stations,  using 
directional  antenna  systems,  that  are 
not  required  to  make  certain  antenna 
field  strength  measurements  or  annual 
proofs  of  performance  because  they 
employ  as  duty  operators  only  persons 
holding  the  First  Class  license,*®  As 
there  will  no  longer  be  any  First  Class 
operator  requirements,  some 
modification  to  this  rule  must  be 
considered.  Until  such  a  rule  making 
procedure  is  concluded,  however,  those 
stations  will  continue  to  be  exempt  from 
the  measurement  requirements. 


and  the  restricted.  Of  the  two.  the  radiotelephone 
operator's  general  certificate  requires  the  more 
extensive  technical  knowledge. 

As  the  necessary  form  changes  are  subject  to 
clearance  by  the  OfBce  of  Management  and  Budget, 
we  cannot  specify,  at  this  time,  the  effective  date  for 
implementation  of  the  new  General  Radiotelephone 
Operator  license. 

""Since  the  transmission  equipment  for  FM  and 
TV  translators  is  similar  to  that  used  in  regular 
broadcast  services,  we  believe  the  same  operator 
licensing  requirements  should  apply.  No  comments 
were  filed  that  argued  to  the  contrary. 

“F.C.C.  Rules  and  Regulations  5  73.93(e).  47 
C.F.R.  73.93(e)  (1980).  See.  Report  and  Order, 
adopted  June  1, 1972.  F.C.C.  72-467,  37  Fed.  Reg. 
11.536  (June  8. 1972). 


64.  Authority  for  these  amendments 
appears  in  Sections  4(i)  and  303  of  the 
Communications  Act  of  1934,  as 
amended.  47  U.S.C.  §  §  4(i)  and  303.  In 
that  the  amendments  adopted  herein 
with  respect  to  the  Second  Class 
Radiotelephone  Operator  license  are 
editorial  and  ministerial  in  nature,  the 
prior  notice  and  public  procedure 
provisions  of  the  Administrative 
Procedure  Act,  5  U.S.C.  553  (1976),  are 
not  applicable. 

65.  Accordingly  it  is  ordered.  That 
Parts  0, 13*  73.  74  and  83  of  the 
Commission’s  Rules  and  Regulations  are 
amended  as  set  forth  in  the  attached 
Appendix,  effective  August  7. 1981. 

66.  It  is  further  ordered,  that,  this 
proceeding  is  terminated. 

(Secs.  4,  303,  307,  48  Stat.,  as  amended.  1006. 
1082. 1083:  47  U.S.C.  154.  303.  307) 

Federal  Communications  Commission. 

William ).  Tricarico, 

Secretary. 

Appendix 

PART  0— COMMISSION 
ORGANIZATION 

1.  In  Part  0,  §  0.314  is  amended  by 
removing  paragraph  (b)  in  its  entirety 
and  designating  it  reserved  as  follows: 

§  0.314  Additional  authority  delegated. 

(a)  *  ‘  • 

(b)  [Reserved] 

*  ★  *  *  * 

PART  13— COMMERCIAL  RADIO 
OPERATORS 

2.  In  Part  13  §  13.2  is  amended  by 
revising  paragraphs  (a)(2)(i]  with  added 
Note,  removing  paragraph  (a)(2)(ii),  and 
revising  paragraph  (d)(2)  as  follows: 

§  13.2  Classification  of  operator  licenses 
and  endorsements. 

*  *  «  *  * 

(a)  *  *  * 

(2)*  *  * 

(1)  General  Radiotelephone  Operator 
License. 

Note.: — Until  future  notice  implementing  the 
full  provisions  of  the  Fourth  Report  and 
Order  in  Docket  Number  20817,  adopted  on 
June  16, 1961,  the  Commission  will  continue 
issuing  Radiotelephone  Second-Class 
Operator  Licenses  Subsequent  to  such 
notice,  the  General  Radiotelephone  Operator 
Licenses  will  be  issued. 

*  *  *  «  * 

(d)  *  *  * 

(2)  Ship  radar  endorsement — 
applicable  only  to  Radiotelegraph  First 
and  Second-Class  Licenses  and  General 
Radiotelephone  Operator  Licenses. 

*  4t  *  *  * 
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3.  Section  13.5  is  amended  by  revising 
paragraph  (c)(2)  with  added  Note,  to 
read  as  follows: 

§  13.5  Eligibility  for  new  license. 
***** 

(c)  *  *  * 

(2)  If  the  applicant  afflicted  with 
blindness  is  afforded  a  waiver  of  the 
written  examination  requirements  and  is 
found  qualihed  for  a  General 
Radiotelephone  Operator  License,  the 
applicant  may  be  issued  the  license, 
provided  that  the  license  so  received 
shall  bear  an  endorsement  as  follows: 

"This  license  is  not  valid  for  the 
operation  of  any  station  licensed  by  the 
Commission  unless  the  station  has  been 
adapted  for  operation  by  a  blind  person 
and  the  equipment  to  be  used  in  such 
station  for  that  purpose  is  capable  of 
providing  operation  in  compliance  with 
the  Commission’s  Rules." 

Note. — Some  First  Class,  Second  Class, 
and  Third  Class  licenses  or  permits 
previously  issued  by  the  Commission  also 
bear  this  endorsement. 
***** 

§  13.7  [Removed] 

4.  Section  13.7  is  removed  in  its 
entirety. 

5.  Section  13.11  is  amended  by 
revising  paragraph  (a),  and  paragraph 
(e)  to  read  as  follows: 

§13.11  ProMdure. 

(a)  General.  Applications  will  be 
governed  by  the  rules  in  force  on  the 
date  when  application  is  filed.  The 
application  in  the  prescribed  form  and 
including  all  required  subsidiary  forms 
and  documents,  properly  completed  and 
signed,  must  be  submitted  to  the 
appropriate  office  as  indicated  in 
paragraph  (b)  of  this  Section.  If  the 
application  is  for  renewal  of  license,  it 
may  be  filed  at  any  time  during  the  final 
year  of  the  license  term  or  during  a  1- 
year  period  of  grace  after  the  date  of 
expiration  of  the  license  sought  to  be 
renewed.  During  this  1-year  period  of 
grace,  an  expired  license  is  not  valid.  A 
renewed  license  issued  upon  the  basis 
of  an  application  filed  during  the  grace 
period  will  be  dated  currently  and  will 
not  be  backdated  to  the  date  of 
expiration  of  the  license  being  renewed. 
A  renewal  application  should  be 
accompanied  by  the  license  sought  to  be 
renewed. 

***** 

(e)  Blind  applicant.  A  blind  person 
seeking  an  examination  for  a  ^neral 
Radiotelephone  Operator  License  should 
make  a  request  in  writing  to  the 
appropriate  Held  office  for  a  time  and 
date  to  appear  for  such  examination. 

The  examination  will  be  administered 


only  at  Field  Offices.  Requests  for 
examinations  must  be  made  at  least  2 
weeks  prior  to  the  date  on  which  the 
examination  is  desired. 

6.  Section  13.21  is  amended  by 
revising  paragraph  (a)(3)  and  removing 
the  text  of  paragraph  {a)(4)  and  marking 
it  reserved  as  follows: 

§  13.21  Examination  elements. 

(a)  *  *  * 

(3)  General  radiotelephone.  Technical, 
legal,  and  other  matters  applicable  to 
the  operation  of  radiotelephone  stations 
other  than  broadcast. 

(4)  [Reserved] 

*****  > 

7.  Section  13.22  is  amended  by 
removing  paragraph  (a)  in  its  entirety 
and  marking  it  reserved,  revising  the 
heading  of  paragraph  (b),  and  adding  a 
note  following  paragraph  (b)  as  follows: 

§  13.22  Examination  requirements. 
***** 

(a)  [Reserved] 

(b)  General  Radiotelephone  Operator 
License. 

(2)*  *  * 

Note. —  Until  further  notice  implementing 
the  full  provisions  of  the  Fourth  Report  and 
Order  in  Docket  Number  20817,  adopted  on 
June  16, 1981,  the  examination  requirements 
for  the  Radiotelephone  Second  Class 
Operator  License  will  be  the  same  as  those 
for  the  General  Radiotelephone  Operator 
License. 

***** 

8.  Section  13.25  is  revised  in  its 
entirety  to  read  as  follows: 

§  13.25  New  class,  additional 
requirements. 

The  holder  of  a  commercial  radio 
operator  license  who  applies  for  another 
class  of  license  will  be  required  to  pass 
only  any  additional  examination 
requirements  for  the  new  license, 
provided,  however,  that  the  holder  of  a 
Radiotelegraph  Third-Class  Operator 
Permit  who  takes  an  examination  for  a 
Radiotelegraph  Second-Class  Operator 
License  more  than  1  year  after  the 
issuance  date  of  the  Third-Class  Permit 
will  also  be  required  to  pass  the  code 
test  prescribed  therefor. 

9.  Section  13.61  is  amended  by  adding 
two  notes  after  the  headnote;  by 
removing  paragraphs  (a),  (b),  (c),  (d),  (e), 
(f),  (g),  (h),  and  (i)  and  marking  them 
reserved;  by  adding  a  note  following 
paragraph  (e);  and  by  adding  a  note 
following  paragraph  (f)  as  follows; 

§  13.61  Operating  authority. 

Note  1. — The  scope  of  authority  of  the 
various  classes  of  operator  licenses  and 
permits  is  set  forth  in  the  Rules  governing  the 
radio  services  involved. 


Note  2. — ^llie  authority  conveyed  by  an 
operator  license  may  be  limited  in  certain 
circumstances  by  restrictive  endorsements. 
(See,  for  example,  §  13.5(c).) 

(a) — (e)  [Reserved] 

Note. — Wherever  a  Radiotelepbone  First 
Class  Operator  License  is  specified  by  the 
Rules,  a  General  Radiotelephone  Opmtor 
License  is  the  equivalent  tbmeof. 

(f)  [Reserved] 

Note. — Wherever  a  Radiotelephone  Second 
Class  Operator  License  is  specified  by  the 
Rules,  a  General  Radiotelephone  Opmtor 
License  is  the  equivalent  thereof. 

(sMi)  [Reserved] 

§  13.62  [Removed] 

10.  Section  13.62  is  removed  in  its 
entirety. 

§13.71  [Amended] 

11.  Section  13.71  is  revised  by 
removing  the  Note  following  paragraph 

(b). 

PART  73— RADIO  BROADCAST 
SERVICES 

12.  In  Part  73,  new  §  73.61  is  added  to 
Subpart  A  to  read  as  follows: 

§  73.61  AM  directionai  antenna  field 
measurements. 

(a)  Each  AM  station  using  a 
directional  antenna  system  must  make 
field  strength  measurements  at  the 
monitoring  point  locations  specified  in 
the  instrument  of  authorization.  These 
measurements  must  be  made  at  least 
once  each  calendar  month  at  intervals 
not  exceeding  40  days,  unless  a  weekly 
schedule  is  required  by  the  terms  of  the 
station  authorization  or  the  provisions  of 
other  rules  in  this  Subpart.  If  weekly 
measurements  are  required,  the 
measurements  are  to  be  made  at  least 
once  each  calendar  week  at  intervals 
not  exceeding  10  days.  The  results  of  the 
measurements  are  to  be  made  in  the 
station  maintenance  log  under  the 
provisions  of  §  73.1830. 

(1)  The  station  must  have  correctly 
functioning  field  strength  measuring 
equipment  readily  available  to  perform 
these  measurements. 

(b)  Partial  and  skeleton  antenna  proof 
of  performance  measurements  must  be 
made  and  analyzed  to  the  procedures 
given  in  §  73.154  according  to  the 
following  schedule: 

(1)  A  partial  proof  of  performance 
measurement  must  be  completed  at  least 
once  each  third  calendar  year  with 
intervals  not  exceeding  39  months 
between  successive  measurements. 

(2)  For  stations  not  having  an 
approved  sampling  system  a  skeleton 
proof  of  performance  measurement  must 
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be  completed  during  each  calendar  year 
that  a  partial  proof  of  performance 
measurement  is  not  completed  as 
required  by  (2)  of  this  paragraph. 

Note  1.— AM  stations  which  were  not 
required  to  make  periodic  field  strength 
measurements  under  the  terms  of  the  station 
authorization  or  the  rules  of  this  Subpart 
prior  to  July  1, 1961,  are  not  subject  to  the 
requirements  of  paragraph  (a)  of  this  Section 
until  further  action  by  the  Commission. 

Note  2. — AM  stations  which  do  not  use 
remote  control  when  operating  with  a 
directional  antenna  or  were  not  required  by 
the  rules  of  this  Subpart  to  make  periodic 
skeleton  or  partial  antenna  proof  of 
performance  measurements  prior  to  July  1, 
1981,  are  not  subject  to  the  requirements  of 
paragraph  (b)  of  this  Section  until  further 
action  by  the  Commission. 

13.  Section  73.68  is  amended  by 
revising  paragraph  (bj(5]  to  read  as 
follows: 

§  73.68  Sampling  systems  for  antenna 
monitors. 

***** 

(b)  *  *  * 

(5)  The  skeleton  proof  of  performance 
measurements  required  by  §  73,61. 
***** 

14.  Section  73.93  is  revised  in  its 
entirety  to  read  as  follows: 

§  73.93  AM  operator  requirentents. 

(a)  Transmitter  duty  operator 
requirements:  See  §  73.1860. 

(b)  Chief  operator  requirements:  See 
§73.1870. 

(c)  Transmission  system  inspection 
requirements:  See  §  73.1580. 

(d)  Directional  antenna  proof  of 
performance  requirements:  See  §  73.61. 

15.  Section  73.140  is  amended  by 
removing  paragraph  (c)(3)  and  marking 
it  reserved,  and  by  revising  paragraphs 

(c)(4)  to  read  as  follows: 

§  73.140  Use  of  automatic  transmission 
systems  (ATS). 

***** 

(c)*  *  * 

(3)  [Reserved] 

(4)  Transmission  system  inspections 
specified  in  §  73.1580  may  be  made  once 
each  calendar  month  with  intervals 
between  successive  inspections  not 
exceeding  40  days,  in  lieu  of  the  weekly 
inspection  schedule. 
***** 

16.  Section  73.144  is  amended  by 
revising  paragraphs  (b)  and  (c)  to  read 
as  follows: 

§  73.144  Fall-safe  transmitter  control  for 
automatic  transmission  system. 
***** 

(b)  If  the  transmissions  of  the  station 
terminate  due  to  any  of  the  conditions 
given  in  paragraph  (a)  of  this  Section. 


operation  of  the  station  may  be  resumed 
under  manual  direct  or  remote  control, 
provided  the  improper  operating 
condition  that  caused  the  termination  is 
corrected  upon  resumption  of 
transmissions. 

(c)  If  a  termination  of  the  station 
transmissions  is  caused  by  any  failure  of 
the  ATS  control  or  alarm  functions,  ATS 
operation  may  not  be  resumed  until  all 
necessary  repairs  or  adjustments  have 
been  completed  and  the  chief  operator 
has  made  an  entry  in  the  maintenance 
log  explaining  the  cause  of  the  ATS 
failure  and  certifying  that  all  required 
ATS  functions  are  fully  restored. 

17.  Section  73.265  is  revised  in  its 
entirety  to  read  as  follows: 

§  73.265  FM  operator  requirements. 

(a)  Transmitter  duty  operator 
requirements:  See  §  73.1860. 

(b)  Chief  operator  requirements:  See 
§  73.1870. 

(c)  Transmission  system  inspection 
requirements:  See  §  73.1580. 

18.  Section  73.340  is  amended  by 
removing  paragraphs  (c)(4)  and  (c)(5) 
and  revising  paragraphs  (c)(1),  (c)(2)  and 
(c)(3)  to  read  as  follows: 

§  73.340  Use  of  automatic  transmission 
systems  (ATS). 

***** 

(c)  *  *  * 

(1)  The  operating  log  entries  specified 
in  §  73.1830(a)(3)  need  not  be  made. 

(2)  The  transmission  system 
inspections  specified  in  §  73.1580  may 
be  made  once  each  calendar  month  with 
intervals  between  successive 
inspections  not  exceeding  40  days,  in 
lieu  of  the  weekly  inspection  schedule. 

(3)  Continuous  operation  of  the  station 
modulation  monitor  is  not  required. 

19.  Section  73.344  is  amended  by 
revising  paragraphs  (b)  and  (c)  to  read 
as  follows: 

§  73.344  Fail-safe  transmitter  control  for 
automatic  transmission  systems. 

(a)  *  *  * 

(b)  If  the  transmissions  of  the  station 
terminate  due  to  any  of  the  conditions 
given  in  paragraph  (a)  of  this  Section, 
operation  of  the  station  may  be  resumed 
under  manual  direct  or  remote  control, 
provided  the  improper  operating 
condition  that  caused  the  termination  is 
corrected  upon  resumption  of  the 
transmissions. 

(c)  If  a  termination  of  the  station 
transmissions  is  caused  by  any  failure  of 
the  ATS  control  or  alarm  functions,  ATS 
operation  may  not  be  resumed  until  all 
necessary  repairs  or  adjustments  have 
been  completed  and  the  chief  operator 
has  made  an  entry  in  the  maintenance 
log  explaining  the  cause  of  the  ATS 


failure  and  certifying  that  all  required 
ATS  functions  are  fully  restored. 

20.  Section  73.540  is  amended  by 
removing  paragraphs  (c)(4)  and  (c)(5) 
and  revising  paragraphs  (c)(1),  (c)(2)  and 
(c)(3)  to  read  as  follows: 

§  73.540  Use  of  automatic  transmission 
systems  (ATS). 

***** 

(C)  *  *  * 

(1)  The  operating  log  entries  specified 
in  §  73.1830(a)(2)  need  not  be  made. 

(2)  Transmission  system  inspections 
specified  in  §  73.1580  may  be  made  once 
each  calendar  month  with  intervals 
between  successive  inspections  not 
exceeding  40  days,  in  lieu  of  the  weekly 
inspection  schedule. 

(3)  Continuous  operation  of  the  station 
modulation  monitor  is  not  required. 

21.  Section  73.544  is  amended  by 
revising  paragraphs  (b)  and  (c)  to  read 
as  follows: 

§  73.544  Fail-safe  transmitter  control  for 
automatic  transmission  systems. 
***** 

(b)  If  the  transmissions  of  the  station 
terminate  due  to  any  of  the  conditions 
given  in  paragraph  (a)  of  this  Section, 
operation  of  the  station  may  be  resumed 
under  manual  direct  or  remote  control, 
provided  the  improper  operating 
condition  that  caused  the  termination  is 
corrected  upon  resumption  of  the 
transmissions. 

(c)  If  a  termination  of  the  station 
transmissions  is  caused  by  any  failure  of 
the  ATS  control  or  alarm  functions,  ATS 
operation  may  not  be  resumed  until  all 
necessary  repairs  or  adjustments  have 
been  completed  and  the  chief  operator 
certifies  in  the  maintenance  log  that  the 
required  ATS  functions  are  fully 
restored  with  a  description  of  the  cause 
of  the  ATS  failure. 

22.  Section  73.565  is  revised  in  its 
entirety  to  read  as  follows: 

§  73.565  NCE-FM  operator  requirements. 

(a)  Transmitter  duty  operator 
requirements:  See  §  73.1860. 

(b)  Chief  operator  requirements:  See 
§  73.1870. 

(c)  Transmission  system  inspection 
requirements:  See  §  73.1580. 

23.  Section  73.661  is  revised  in  its 
entirety  to  read  as  follows: 

§  73.661  TV  operator  requirements. 

(a)  Transqiitter  duty  operator 
requirements:  See  §  73.1860. 

(b)  Chief  operator  requirements:  See 
§  73.1870. 

(c)  Transmission  system  inspection 
requirements:  See  §  73.1580. 

24.  Section  73.764  is  revised  in  its 
entirety  to  read  as  follows: 
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§  73.764  International  broadcast  station 
operator  requirements. 

(a)  One  or  more  operators  holding  a 
General  Radiotelephone  Operator 
License  must  be  on  duty  where  the 
transmitting  apparatus  of  each  station  is 
located  and  in  actual  charge  thereof 
whenever  it  is  being  operated. 

(b)  The  licensed  operator  on  duty  and 
in  charge  of  the  transmitter  may.  at  the 
discretion  of  the  station  licensee,  be 
employed  for  other  duties  or  for  the 
operation  of  other  transmitters  if  such 
duties  do  not  interfere  with  the  proper 
operation  of  the  transmission  system. 

(c)  Operator  licenses  are  to  be  posted 
as  specified  in  §  73.1230. 

Note.— Operators  holding  valid  First  Class 
or  Second  Class  Radiotelephone  Operator 
Licenses  will  comply  with  the  requirements 
of  this  Section. 

25.  Section  73.1225  is  amended  by 
revising  paragraphs  (c)(l)(iv)(D),  (c](l)(v), 
and  (c)(2](ii);  and  adding  new 
paragraphs  (c)(3)  to  read  as  follows: 

§  73. 1 225  Station  inspection  by  FCC. 
***** 

(c)  *  *  * 

(1)  *  *  * 

(iv)  *  *  * 

(D)  Section  73.61,  AM  directional 
antenna  Held  strength  and  proof  of 
performance  measurements. 

(v)  The  written  designations  for  chief 
operators  and,  when  applicable,  the 
contracts  for  chief  operators  engaged  on 
a  contract  basis.  (See  |  73.1870.) 

(2)  *  *  * 

(ii)  The  written  designations  for  chief 
operators  and  when  applicable, 
contracts  for  chief  operators  engaged  on 
a  contract  basis.  (Sec  §  73.1870.) 

(3)  For  commercial  and 
noncammercial  TV  stations: 

(i)  Equipment  performance 
measurements  required  by  §  73.639  and 
§  73.1665. 

(ii)  The  written  designations  for  chief 
operators. 

***** 

26.  Section  73.1515  is  amended  by 
revising  the  headnote  and  paragraph 
(c)(6)  to  read  as  follows: 

§  73.1515  Special  field  test  authorizations. 
***** 

(c)  *  *  * 

***** 

(6)  Test  transmitters  must  be  operated 
by  or  under  the  immediate  direction  of 
an  operator  holding  a  General 
Radiotelephone  Operator  license. 

Note.— Operators  holding  valid  First  Class 
or  Second  Class  Radiotelephone  Operator 
Licenses  will  comply  with  the  requirements 
of  this  paragraph. 

***** 


27.  New  §  73.1580  is  added  to  Subpart 
H  to  read  as  follows: 

§  73.1580  TransmissHNi  system 
inspections.  ’ 

(a)  Each  AM,  FM,  and  TV  station  must 
conduct  a  complete  inspection  of  the 
transmitting  system  and  all  required 
monitors  according  to  the  following 
schedule: 

(1)  For  stations  not  using  an  automatic 
transmission  system,  an  inspection  at 
least  once  each  calendar  week  at 
intervals  not  exceeding  10  days. 

(2)  For  stations  using  an  authorized 
automatic  transmission  system  (ATS) 
the  inspections  must  be  completed  at 
least  once  each  calendar  month  at 
intervals  not  exceeding  40  days. 

(3)  For  Class  D  noncommercial 
educational  FM  stations  authorized  to 
operate  with  power  not  exceeding  10 
watts,  the  inspections  must  be 
conducted  as  necessary  to  insure 
compliance  with  the  rules  and  terms  of 
the  station  authorization. 

(b)  The  results  of  the  inspections 
required  by  subsection  (a)  of  this 
Section  are  to  be  entered  in  the  station 
maintenance  log  as  speeded  in 

§  73.1830(a)(i)(ix). 

28.  Section  73.1830  is  amended  by 
revising  the  introduction  of  paragraphs 
(a)  and  (a)(2)(iii);  adding  new  paragraph 
(a](l)(ix);  removing  paragraphs  (a)(2)(vi) 
and  (a)(3)(iv);  and  removing  the  Note 
following  paragraph  (a)(2)(iv)  as  follows: 

§  73.1830  Maintenanc*  logs. 

(a)  Each  AM,  FM  and  TV  station  must 
keep  a  maintenance  log.  Entries  in  the 
log  must  be  made  by  or  under  the 
direction  of  the  station’s  chief  operator, 
and  the  entries  are  to  reflect  the  results 
of  all  transmitter  inspections,  tests, 
adjustments  and  maintenance.  The 
following  information  is  to  be  entered  in 
the  log: 

(1)  *  *  * 

(ix)  A  signed  dated  statement  by  the 
chief  operator  upon  completion  of  the 
inspections  required  by  §  73.1580 
showing  that  the  inspection  has  been 
made.  Tlie  statement  must  include 
details  of  tests,  adjustments,  and  repairs 
that  were  accomplished  to  ensure 
operation  in  accordance  with  the 
technical  operating  rules  and  terms  of 
the  station  authorization.  If  repairs 
could  not  be  completed,  the  entry  must 
also  include  details  of  the  items  of 
equipment  concerned,  the  manner  and 
degree  in  which  they  were  defective, 
and  the  reasons  why  complete  repair 
could  not  be  made. 

*  .  *  *  *  * 

(2)  *  *  * 

(iii)  For  stations  using  directional 
antennas,  an  entry  of  the  results  of  field 


strength  measuremrats  made  at  the 
monitoring  points  specified  in  the 
station  authorization,  if  such 
measurements  are  required  by  1 73.61  or 
the  terms  of  the  authorization. 
***** 

29.  New  S  73.1860  is  added  to  Subpart 
H  to  read  as  follows: 

§73.1860  Transmittar  duty  oparatora. 

(a)  Each  AM,  FM,  and  TV  broadcast 
station  must  have  at  least  one  person 
holding  a  commercial  radio  operator 
license  or  permit  of  any  class  except  a 
Marine  Radio  Operator  Permit  on  duty 
in  charge  of  the  transmitter  daring  all 
periods  of  broadcast  operation,  lie 
operator  must  be  on  duty  at  the 
transmitter  location,  a  remote  control 
point  an  ATS  monitor  and  alarm  point 
or  a  position  where  extension  meters 
are  installed  under  the  provisions  of 

§  73.1550. 

(b)  The  transmitter  operator  must  be 
able  to  observe  the  required  transmitter 
and  monitor  metering  to  determine 
deviations  from  normal  indications.  The 
operator  must  also  be  able  to  make  the 
necessary  adjustments  from  the  normal 
operator  duty  position,  except  as 
provided  for  in  §  73.1550. 

(c)  It  is  the  responsibility  of  the 
station  licensee  to  ensure  that  each 
transmitter  operator  is  fully  instructed 
and  capable  to  perform  all  necessary 
observations  and  adjustments  of  *he 
transmitting  system  and  other 
associated  operating  duties  to  ensure 
compliance  with  the  rules  and  station 
authorization. 

(d)  The  transmitter  duty  operator  may. 
at  the  discretion  of  the  station  licensee 
and  chief  operator,  be  employed  for 
other  duties  or  operation  of  other 
transmitting  stations  if  such  other  duties 
will  not  interfere  with  the  proper 
operation  of  the  broadcast  transmission 
system. 

30.  New  §  73.1870  is  added  to  Subpart 
H  to  read  as  follows: 

§  73.1870  Chief  operators. 

(a)  The  licensee  of  each  AM,  FM,  and 
TV  broadcast  station  must  designate  a 
person  holding  a  commercial  radio 
operator  license  of  any  class  other  than 
a  Marine  Radio  Operator  Pennit  to  serve 
as  the  station’s  chief  operator.  At  times 
when  the  chief  operator  is  unavailable 

*  or  unable  to  act  (e.g..  vacations, 
sickness),  the  licensee  shall  designate 
another  licensed  operator  as  the  acting 
chief  operator  on  a  temporary  basis. 

(b)  Chief  operators  shall  be  employed 
or  serve  on  the  following  basis: 

(1)  The  chief  operator  for  an  AM 
station  using  a  directional  antenna  or 
operating  with  greater  than  10  kW 
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authorized  power,  or  of  a  TV  station  is 
to  be  an  employee  of  the  station  on  duty 
for  whatever  number  of  hours  each 
week  the  station  licensee  determines  is 
necessary  to  keep  the  station’s  technical 
operation  in  compliance  with  FCC  rules 
and  the  terms  of  the  station 
authorization. 

(2)  Chief  operators  for  non-directional 
AM  stations  operating  with  authorized 
powers  not  exceeding  10  kW  and  FM 
stations  may  be  either  an  employee  of 
the  station  or  engaged  to  serve  on  a 
contract  basis  for  whatever  number  of 
hours  each  week  the  licensee 
determines  is  necessary  to  keep  the 
station’s  technical  operation  in 
compliance  with  the  FCC  rules  and 
terms  of  the  station  authorization. 

(3)  The  designation  of  the  chief 
operator  must  be  in  writing  with  a  copy 
of  the  designation  posted  with  the 
operator  license.  Agreements  with  chief 
operators  serving  on  a  contract  basis 
must  be  in  writing  with  a  copy  kept  in 
the  station  files. 

(c)  The  chief  operator  has  the 
following  specific  duties: 

(1)  Conduct  weekly  (or  monthly  for 
stations  using  automatic  transmission 
systems)  inspections  and  calibrations  of 
the  transmission  system,  required 
monitors,  metering,  and  control  systems: 
and  make  any  necessary  repairs  or 
adjustments  where  indicated.  (See 

§  73.1580.) 

(2)  Make  or  supervise  periodic  AM 
Held  monitoring  point  measurements, 
equipment  performance  measurements, 
or  other  tests  as  specified  in  the  rules  or 
terms  of  the  station  license. 

(3)  Review  the  station  operating  logs 
ai  least  once  each  week  as  part  of  the 
transmission  system  inspections  to 
determine  if  the  entries  are  being  made 
correctly  of  if  the  station  has  been 
operating  as  required  by  the  rules  or  the 
station  authorization.  Upon  completion 
of  the  review,  the  chief  operator  is  to 
make  a  notation  of  any  discrepancies 
observed  and  date  and  sign  the  log: 
initiate  necessary  corrective  action,  and 
advise  the  station  licensee  of  any 
condition  which  is  a  repetitive  problem. 

(4)  Make  or  supervise  entries  in  the 
maintenance  log.  (See  §  73.1830.) 

§  73.3547  [Removed] 

31.  Section  73.3547  of  Subpart  H  is 
removed  in  its  entirety. 

PART  74— EXPERIMENTAL, 
AUXlUARY,  AND  SPECIAL 
BROADCAST.  AND  OTHER  PROGRAM 
DISTRIBUTIONAL  SERVICES 

32.  Part  74  is  amended  by  adding  new 
§  74.18  to  read  as  follows: 


§  74.18  General  operator  requirements. 

(a)  Except  where  unattended 
transmitters  are  specifically  permitted, 
an  operator  must  be  on  duty  and  in 
charge  of  the  transmitter  at  either  the 
transmitter  location  or  remote  control 
location  during  operation. 

(b)  Unless  otherwise  speciHed, 
stations  authorized  under  the  provisions 
of  this  Part  may  be  operated  by  any 
person  designated  by  the  station 
licensee  and  need  not  hold  a  commercial 
radio  operator  license  or  permit. 

(c)  The  transmitter  duty  operator  may, 
at  the  discretion  of  the  station  licensee, 
be  employed  for  other  duties  and  for  the 
operation  of  other  transmitting  stations 
if  such  other  duties  will  not  interfere 
with  the  proper  operation  of  the  station 
transmission  systems. 

Note.— Persons  holding  valid  First  Class  or 
Second  Class  Radiotelephone  Operator 
Licenses  may  perfprm  all  duties  which  are 
designated  to  be  performed  by  persons 
holding  General  Radiotelephone  Operator 
Licenses. 

33.  Section  74.166  is  revised  in  its 
entirety  to  read  as  follows: 

§  74.166  Experimental  TV  broadcast 
station  operator  requirements. 

One  or  more  operators  holding  a 
General.  Radiotelephone  Operator 
License  must  be  on  duty  where  the 
transmitting  apparatus  is  located  and  in 
actual  charge  thereof  whenever  it  is 
being  operated. 

34.  Section  74.266  is  revised  in  its 
entirety  to  read  as  follows: 

§  74.266  Exparimantal  facsimile  broadcast 
station  operator  requirements. 

One  or  more  operators  holding  a 
General  Radiotelephone  Operator 
License  must  be  on  duty  where  the 
transmitting  apparatus  is  located  and  in 
actual  charge  thereof  whenever  it  is 
being  operated. 

35.  Section  74.366  is  revised  in  its 
entirety  to  read  as  follows: 

§  74.366  Developmantal  broadcast  station 
operator  requirements. 

One  or  more  operators  holding  a 
General  Radiotelephone  Operator 
License  must  be  on  duty  where  the 
transmitting  apparatus  is  located  and  in 
actual  charge  thereof  whenever  it  is 
being  operated. 

36.  Section  74.468  is  amended  by 
revising  the  headnote,  removing 
paragraphs  (a)  and  (c)  and  marking  them 
reserved,  revising  paragraph  (d),  and 
removing  paragraph  (e)  as  follows: 

§  74.468  Broadcast  remote  pickiqi  station 
operator  requirements. 

(a)  [Reserved] 

A  *  *  *  * 


(c)  [Reserved] 

(d)  All  transmitter  installations  or 
maintenance  which  may  affect  the 
proper  operation  of  a  broadcast  remote 
pickup  station  must  be  made  by  or 
under  the  immediate  supervision  of  a 
person  holding  a  General 
Radiotelephone  Operator  License. 

37.  Section  74.533  is  amended  by 
revising  paragraph  (b)(4]  as  follows: 

§  74.533  Remote  control  and  unattended 
operation. 

*  It  *  it  ic 

(b)  *  *  * 

(4)  Whenever  an  unattended  aural 
broadcast  STL  or 'intercity  relay  station 
is  in  operation,  appropriate  observations 
must  be  made  at  the  receiving  end  of  the 
circuit  at  intervals  not  exceeding  3  hours 
by  an  operator  designated  by  the 
licensee. 

38.  Section  74.565  is  revised  in  its 
entirety  to  read  as  follows: 

§  74.565  Broadcast  aural  STL  and  intercity 
relay  station  operator  requirements. 

(a)  Special  operator  requirements  for 
unattended  station  operations  are 
specified  in  §  73.533. 

(b)  All  transmitter  installations  or 
maintenance  which  may  affect  the 
proper  operation  of  the  station  must  be 
made  by  or  under  the  immediate 
supervision  of  a  person  holding  a 
General  Radiotelephone  Operator 
License. 

39.  Section  74.634  is  amended  by 
revising  paragraph  (a)(1)  to  read  as 
follows: 

§  74.634  Remote  control  operation. 

(a)*  *  * 

(1)  The  operating  position  must  be 
under  the  control  and  supervision  of  the 
licensee  and  must  be  the  place  at  which 
an  operator  meeting  the  requirements  of 
§§  74.18  or  74.655  and  responsible  for 
the  operation  of  the  transmitter  is  on 
duty. 

4r  *  ♦  *  * 

40.  Section  74.665  is  revised  in  its 
entirety  as  follows: 

§  74.665  TV  broadcast  auxiliary  station 
operator  requirements. 

(a)  Except  as  provided  for  in 
paragraphs  (b)  and  (c)  of  this  Section, 
TV  broadcast  auxiliary  stations  may  be 
operated  only  by  persons  holding 
General  Radio  Operator  Licenses. 

(b)  Transmitters  operating  on  any 
band  listed  in  $  74.602  that  require 
adjustments  during  normal  operation 
which  could  result  in  off-frequency 
operation  or  unauthorized  radiations 
may  be  operated  only  by  persons 
holding  General  Radiotelephone 
Operator  Licenses. 
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(c)  Special  operator  requirements  for 
unattended  stations  are  specified  in 

§  74.635. 

(d)  TV  broadcast  pickup  stations 
operating  in  Band  A,  B,  or  D  with 
nominal  transmitter  power  in  excess  of 
250  mW  may  be  operated  by  persons 
who  do  not  hold  commercial  operator 
licenses  or  permits,  provided  that  a 
person  holding  a  General 
Radiotelephone  Operator  license  is  on 
duty  at  the  receiving  end  of  the  circuit  to 

-  supervise  the  operation  and  to 
immediately  initiate  measures  sufficient 
to  assure  the  prompt  correction  of  any 
improper  operating  conditions. 

(ej  All  transmitter  installations  or 
maintenance  which  may  affect  the 
proper  operation  of  the  transmitting 
system  must  be  made  by  or  under  the 
immediate  supervision  of  a  person 
holding  a  General  Radiotelephone 
Operator  License. 

(f)  Notwithstanding  any  other 
provisions  of  this  Section,  any  person 
may,  if  directed  to  do  so  by  the  licensed  . 
operator  on  duty  in  charge  of  a  TV 
broadcast  auxiliary  station,  turn  the 
station  transmitter  on  or  off. 

§  74.734  [Amended  1 

41.  Section  74.734  is  amended  by 
removing  paragraph  (c)  in  its  entirety. 

42.  Section  74.750  is  amended  by 
adding  new  paragraphs  (f)  and  (g),  to 
read  as  follows: 

§  74.750  Transmitters  and  associated 
equipment. 

***** 

(f)  The  transmitting  antenna  system 
may  be  designed  to  produce  horizontal, 
vertical,  or  circular  polarization. 

(g)  Stations  using  modulating 
equipment  must  have  an  operator 
holding  a  General  Radiotelephone 
Operator  License  examine  the 
transmitting  system  after  installation. 
This  operator  must  certify  in  the 
application  for  license  that  the 
equipment  meets  the  transmitting 
requirement  of  §  74.750(d)(1),  and  that 
the  waveform  of  the  transmitted  signal 
conforms  to  the  standards  of  a  TV 
broadcast  signal.  A  report  of  the 
methods,  measurements,  and  results 
obtained  must  be  kept  with  the  station 
records.  The  report  must  include 
performance  data  of  the  visual  and  aural 
transmitters  comparable  to  that 
requested  in  the  license  applications  for 
TV  broadcast  stations.  (See  FGG  Form 
302  or  Form  341.)  However,  stations 
employing  modulating  equipment  solely 
for  the  limited  local  origination  of 
signals  permitted  by  §  74.731(f)  need  not 
comply  with  the  requirements  of  this 
paragraph. 

§  74.752  [Removed] 

43.  Section  74.752  is  removed  in  its 
entirety. 


44.  Section  74.766  is  revised  in  its 
entirety  to  read  as  follows: 

§  74.766  TV  broadcast  translator  operator 
requirements. 

(a)  The  installation  of  a  TV  broadcast 
translator  station  with  type  accepted 
transmitting  equipment  may  be  made  by 
any  person  designated  by  the  station 
licensee. 

(c)  Any  transmitter  installations, 
maintenance,  or  adjustments  which 
require  the  radiation  of  signals  for  their 
completion  and  which  could  result  in 
improper  operation  of  the  apparatus 
must  be  made  by  or  under  the 
immediate  supervision  of  an  operator 
holding  a  General  Radiotelephone 
Operator  License. 

(d)  Special  operator  requirements  for 
unattended  transmitter  operation  are 
specified  in  §  74.734. 

45.  Section  74.868  is  revised  in  its 
entirety  to  read  as  follows: 

§  74.868  Broadcast  low  power  auxiliary 
station  operator  requirements. 

All  transmitter  installations  or 
maintenance  which  may  affect  the 
proper  operation  of  the  apparatus  must 
be  made  by  or  under  the  immediate 
supervision  of  a  person  holding  a 
General  Radiotelephone  Operator 
License, 

46.  Section  74.966  is  amended  by 
removing  the  headnote,  introduction  of 
paragraph  (b),  and  paragraphs  (c)  and 
(d),  and  by  removing  paragraph  (e)  in  its 
entirety  as  follows: 

§  74.966  ITF8  station  operator 
requirements. 

(b)  Except  when  under  the  immediate 
supervision  of  an  operator  holding  a 
General  Radiotelephone  Operator 
License,  an  operator  holding  any  other 
class  of  operator  license  or  permit  may 

perform  only  the  following  functions: 

★  *  * 

(c)  In  cases  where  a  transmitter  is 
operated  unattended  under  the 
provisions  of  §  74.938,  a  licensed 
operator  must  observe  the  transmissions 
at  the  receiving  point  for  the  station  or 
some  other  suitable  place  where  the 
transmissions  of  the  unattended 
transmitter  can  be  observed,  at  intervals 
of  no  more  than  1  hour  whenever  the 
station  is  in  operation.  Should  any 
condition  of  improper  operation  be 
observed,  immediate  measures  must  be 
taken  to  correct  the  condition  of 
improper  operation. 

(d)  All  transmitter  installations  or 
maintenance  which  may  affect  the 
proper  operation  of  the  apparatus  must 
be  made  by  or  under  the  immediate 
supervision  of  a  person  holding  a 


General  Radiotelephone  Operator 
License. 

47.  Section  74.1250  is  amended  by 
revising  the  headnote  and  removing  the 
text  of  paragraphs  (f),  (g),  and  (h)  and 
marking  them  reserv’ed  as  follows: 

§  74.1250  Transmitters  and  associated 
equipment 

(h)  [Reserved] 

48.  Section  74.1266  is  revised  in  its 
entirety  to  read  as  follows: 

§  74.1266  FM  broadcast  translator  and 
booster  station  operator  requirements. 

(a)  The  installation  of  an  FM 
broadcast  translator  or  booster  station 
with  type  accepted  transmitting 
equipment  may  be  made  by  any  person 
designated  by  the  station  licensee. 

(b)  Simple  maintenance  such  as  the 
replacement  of  tubes,  fuses,  or  other 
plug-in  components  and  adjustment 
which  will  not  result  in  the  improper 
operation  of  the  apparatus  may  be  made 
by  any  person  designated  by  the  station 
licensee. 

(c)  Any  transmitter  installations, 
maintenance,  or  adjustments  which 
require  the  radiation  of  signals  for  their 
completion  and  which  could  result  in 
improper  operation  of  the  apparatus 
must  be  made  by  or  under  the 
immediate  supervision  of  an  operator 
holding  a  General  Radiotelephone 
Operator  License. 

(d)  Special  operator  requirements  for 
unattended  transmitter  operation  are 
specified  in  §  74.734. 

PART  83— STATIONS  ON  SHIPBOARD 
IN  THE  MARITIME  SERVICES 

49.  In  Part  83,  Section  83.160  is 
amended  by  revising  the  headnote  and 
adding  paragraph  (b),  to  read  as  follows: 

§  83.160  Limitations  applicabte  to 
commercial  radio  operator  licenses  and 
permits. 

***** 

(b)  At  a  ship  radar  station,  the  holder 
of  any  class  of  commercial  license  or 
permit  may  not  supervise  or  be 
responsible  for  the  performance  of  any 
adjustments  or  tests  during  or  coincident 
with  the  installation,  servicing,  or 
maintenance  of  the  radar  equipment 
while  it  is  radiating  energy  unless  he  or 
she  has  satisfactory  completed  a 
supplementary  examination  qualifying 
him  or  her  for  that  duty  and  received  a 
ship  radar  endorsement  on  his  or  her 
license  certifying  to  that  fact:  Provided, 
That  nothing  in  this  subsection  shall  be 
construed  to  prevent  persons  holding 
licenses  not  so  endorsed  from  making 
replacements  of  fuses  or  of  receiving- 
type  tubes. 
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